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Pursuant to Section 45.34 of the Royal Canadian Mounted Police Act, 
I hereby transmit the annual report of the Royal Canadian Mounted 
Police Public Complaints Commission for the fiscal year 1997-98, for 
tabling in Parliament. 
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Message 
from the 
Chair 


Police, at all times, should maintain a relationship with the public 
that gives reality to the historic tradition that the police are the public 
and that the public are the police; the police being only members of the 
public who are paid to give full-time attention to duties which are 
incumbent on every citizen in the interests of community welfare and 
existence. 


— Sir Robert Peel (1788-1850) 


Our role at the RCMP Public Complaints Commission is to help to 
maintain the harmonious relationship that must exist between the pub- 
lic and the RCMP. The Commission’s primary mandate is to ensure that 
the public complaints process is conducted with impartiality and fair- 
ness both to members of the public and members of the RCMP. 


Those values of impartiality and fairness are immutable. Yet, after a 
decade of existence, the Commission’s process has become, in many 
cases, unwieldy. In striving to be judicious, we are too often litigious; 
in trying to promote harmony, we frequently produce confrontation. 
The corollary has been a backlog of unresolved cases over the years. 
The net effect on Canadian society has been to restrict the benefits that 
flow from the resolution of disputes, disagreements and misunder- 
standings. 


The staff of the Commission has coped admirably for a number of years 
with a punishing workload due to an unforgiving process no longer 
responsive to the needs of its clients. They now look ahead with 
renewed enthusiasm and I welcome their much-needed energy in the 
years to come. 


The culture and operation of the Commission must be aligned more 
closely with the principles of accessibility, timeliness and relevance. To 
that end, since my appointment as Chair in October of 1997 following 
three years as a member-at-large of the Commission, I have under- 
taken, with the support of a new Executive Director, a restructuring to 
focus more sharply on effective results. 


The restructuring means, in simple terms, that the Commission must 
always seek the least formal and most efficient options to resolve com- 
plaints, without compromising the values of impartiality, fairness and 
transparency. 
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We are working toward developing dispute resolution alternatives to 
the lengthy and burdensome processes that have frustrated, to varying 
degrees, the good will and best intentions of all parties. Fortunately, 
both senior RCMP personnel and the members of the Commission — 
most of them experienced lawyers who are appointed on a part-time 
basis — have expressed enthusiasm in our discussions about alterna- 
tives. I look forward to moving in this direction with the co-operation 
of the public and the RCMP alike. 


Many cases can be resolved through a simple exchange between the 
complainant and the police. Often, the Commission, as a neutral third 
party, is able to pinpoint the cause of disharmony between the public 
and the police, with the result that both parties can acknowledge and 
accommodate their differences. 


The Commission is not a court of law, nor is it the disciplinary body of 
the RCMP. The Commission exists to ensure that any member of the 
public may give voice to a complaint about the conduct of any RCMP 
member while on duty; it exists to ensure that members of the RCMP 
and the public are treated fairly. 


Even in more challenging disputes, we must not lose sight of the fact 
that the Commission’s public hearings are, essentially, inquiries of 
public interest; the Commission should not be fettered by the kind of 
precise rules that govern criminal and civil trials. Timeliness and 
efficiency contribute to the credibility of our response. 


In order to fulfill my mandate and deliver value to Canadians, I have 
begun, in 1997-98, a revitalization that in the year ahead will strengthen 
the Commission’s ability to make positive and constructive contribu- 
tions to Canadian society. I could not do this without the extraordinary 
dedication of exceptional people at the Commission. 


Shirley Heafey 
Chair, RCMP Public Complaints Commission 
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A Tribute to 
J. Bertrand 
Giroux 


Commission Executive Director 
1988-97 


Commission Chairman 
June—October 1992 


Bert Giroux died at his Ottawa home on September 6, 1997, close to 
his beloved family as he wished, after a courageous struggle with both 
leukemia and Parkinson’s disease. He had been the heart and soul of 
the Commission since it came into existence 10 years ago. For several 
months in 1992, he was Commission Chairman, having agreed to take 
on that task while the government sought a permanent chairman. 


Loyalty, devotion to duty, pursuit and achievement of excellence, 
leadership, an ability to reach out with understanding to those around 
him, honesty and shining integrity, intelligence and a searching mind, 
and a capacity to turn new acquaintances from all parts of the world 
into friends — these qualities made Bert Giroux a unique and remark- 
able person. He was respected and loved by everyone who knew him. 


Bert was born 68 years ago in Saint-Prime, a Saguenay village on the 
shores of Lac-Saint-Jean, about 280 kilometres north of Québec City. 
After finishing high school, he trained as a forester, but then decided to 
join the RCMP and ventured west for recruit training in Regina. In those 
days, the Academy gave its program only in English. Bert spoke only 
French, but he persevered (as he always did) and graduated. He con- 
tinued his studies and completed a Bachelor of Arts in the mid-1970s. 


For almost 50 years, Bert served Canada and the federal government 
devotedly and with distinction. He rose through the ranks of the RCMP 
to become Deputy Commissioner, and was the last member of the 
Force to be Director General of the Security Service before 1984, when 
that branch of the RCMP became the Canadian Security Intelligence 
Service. 


Bert traveled and worked throughout Canada. He knew his country 
well and loved it. Bert left his mark. He was a great Canadian and a 
special human being. 


We miss him. 
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2° ‘About the RCMP 


Public Complaints 
Commission 


The RCMP receives 


“abat 2, 600 


complaints each 1 year 


from members of 


i enor ON te the public, a of 


The RCMP Public Complaints SEA are Rs 


Commission is an independent 
body, and not part of the Royal 
Canadian Mounted Police. It receives satisf actorily without 
complaints from members of the 
public about the conduct of mem- Le og from the 
bers of the RCMP, and reviews 


how the RCMP deals with those C 
complaints. ommission. 


The Commission is not a decision-making body; it makes recommen- 
dations to the Commissioner of the RCMP concerning complaints from 
members of the public. It also makes recommendations for improve- 
ments in RCMP practices to the Commissioner and to the Solicitor 
General, the Minister of the Crown responsible for the RCMP. 


The RCMP receives about 2,600 complaints each year from members of 
the public, most of which are resolved satisfactorily without input from 
the Commission. Each year, the Commission reviews approximately 300 
of these complaints, at the complainants’ request and, in most cases, 
supports the conclusions drawn by the RCMP when it investigated the 
complaints. In about 25 percent of these review cases, the Commission 
disagrees with the RCMP findings and makes recommendations for 
further action, including action to satisfy complainants and to remedy 
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shortcomings of policy and procedure. These recommendations result 
in a range of corrective actions applied to specific situations, and in 
broader policy changes that affect the entire Force. 


The Commission acts as objectively as possible — evaluating 
complaints is not a science. The Commission must use judgement and 
base its findings on a balance of probabilities. 


Context of Complaints 


Canada is a peaceful, law-abiding country. Canadians are fortunate in 
their society and institutions, which are among the most stable in the 
world. Surveys confirm what Canadians know: that they live under the 
rule of law, and that their police forces respect human rights and the 
law, and are, in turn, respected by the public. This enviable situation 
creates a positive, progressive context for the Commission’s functions. 


Parliament established the RCMP Public Complaints Commission to 
reinforce confidence in the RCMP. The Commission acts in the public 
interest both to protect human rights and to protect RCMP officers from 
groundless accusations of improper conduct. Complaints about RCMP 
officers normally arise from the stresses of policing. Usually, the issue 
is more about degrees of conduct than about true violations of 
Canadian standards and values. 


The Commission focuses its attention on the relatively few cases in 
which the conduct of members has fallen short of society’s expecta- 
tions. Society’s expectations of the RCMP are relatively high, and these 
exceptional cases should not detract from the record of exemplary 
policing the Force has earned across Canada. The Commission exists to 
enhance that record by helping the RCMP resolve complaints and, in 
so doing, live up to its high reputation. 


The Investigation and Review of Complaints 


Cases arise as follows: 
¢ complaints from members of the public, directly to the RCMP; 


¢ complaints from members of the public, to the Commission or to 
provincial policing authorities; and 


+ complaints initiated by the Chair of the Commission. 
Each complaint is dealt with as follows: 
e first, the RCMP conducts an investigation; 


e then, the Commissioner of the RCMP reports the results of the 
investigation to the complainant. 
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If the complainant is not satisfied with the RCMP report, and has asked 
for a review by the Commission: 


e the Commission Chair may ask the RCMP to investigate further, if the 
investigation seems to have been inadequate; 


e the Commission Chair may initiate her own investigation; or 
e the Commission Chair may institute a public hearing. 


The Commission Chair can also decide to initiate an investigation or a 
hearing in the public interest without a prior investigation by the RCMP. 


Reporting on Reviews of Complaints 


If the Chair of the Commission is satisfied with the investigation of a 
complaint, the Chair reports this finding in writing to the complainant, 
the RCMP members involved, the Commissioner of the RCMP, and the 
Solicitor General. 


If the Chair of the Commission is not satisfied, she sends an interim 
report to the Commissioner of the RCMP and to the Solicitor General. 
This report is treated as follows: 


e the Commissioner informs the Chair and the Solicitor General in 
writing of any action to be taken in response to the Chair’s findings 
and recommendations, including the rationale for decisions not to 
take action; and, following this, 


e the Chair prepares a final report that includes the text of the 
Commissioner’s response, as well as the Chair’s final recommenda- 
tions, and sends it to the complainant, the RCMP members involved, 
the Commissioner of the RCMP, and the Solicitor General. 


Public Hearings 


The Chair of the Commission may order public hearings before a panel 
of Commission members, usually only after weighing the information 
gathered during investigation by the RCMP or the Commission. As a 
rule, a hearing panel consists of three members of the Commission, one 
of them from the province or territory where the complaint originated. 
The panels task is to establish the facts by questioning the parties to 
the dispute, the witnesses to the original incident, and relevant experts. 
The panel then makes findings and recommendations based on a 
balance of probabilities; it does not use the criminal law standard of 
“beyond reasonable doubt.” 


The panels findings and recommendations are transmitted to the 
Commissioner of the RCMP, the Solicitor General, the complainant, 


other interested parties, and members of the public who make such a 
request from the Commission. 
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The Commissioner is obliged to respond to the panel’s recommenda- 
tions through the same process used for recommendations flowing 
from the review of complaints by the Chair of the Commission. 


The Membership of the Commission 


The legislation establishing the Commission provides for a Chair, a 
Vice-Chair, and up to 27 other members. The Chair serves full-time; the 
others may serve either full-time or part-time. At least one member 
attends from each province or territory that contracts the RCMP to 
provide policing services G.e., all provinces and territories except 
Ontario and Quebec). The Commission also includes up to three 
members-at-large. All members except the Chair may be represented by 
an alternate. 


The Chair, Vice-Chair, and members of the Commission are appointed 
by the federal government for a fixed term of up to five years. The 
current members of the Commission and the staff of the Commission 
are listed in Appendix A to this report. 


The Chair is the Chief Executive Officer of the Commission, and is 
responsible for the overall management of the work of the Commission 
and its staff. 


Most Commission staff work at the head office in Ottawa. The Western 
Region Office in Surrey, British Columbia, has six full-time positions. 


The Commission acts in the public interest 


both to protect human rights and to 


protect RCMP officers from groundless 


accusations of improper conduct. 
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Et 1997-98, 251 Go on RCMP 


investigations of complaints gave rise to 


ieauests nen the complainants for review 


by the Commission. 


Activities of the Commission 


Caseload 


In 1997-98, members of the public made 2,636 complaints to the RCMP. 
Of those, 1,260 complaints were made directly to the Commission — a 
26-percent increase in volume from the previous year. As described 
earlier, the RCMP investigates all complaints, and the Commissioner 
of the RCMP reports the results to the Commission and to the 
complainant. During 1997-98, 251 reports on RCMP investigations of 
complaints gave rise to requests from the complainants for review by 
the Commission. 


In 1997-98, 85 reviews ended with the Commission issuing a report 
stating that it was satisfied with the RCMP’s disposition of the 
complaint. The Commission also issued 32 interim reports including 
recommendations for further action by the RCMP. The Commissioner 
of the RCMP is required to respond to each interim report with a 
statement of the action that has or will be taken on the Commission 
Chair’s findings and recommendations. These responses from the 
Commissioner of the RCMP are addressed in the final reports of the 
Commission, 41 of which were issued in 1997-98. 
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Figure 1 
Number of Complaints per Year, 1995—96 to 1997-98 


Figure 2 
Number of Requests for Review per Year, 
by Province or Territory, 1995—96 to 1997-98 
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Casework does not divide neatly into fiscal years. Complaints may be 
launched in one fiscal year and the final report issued in another. 
During 1997-98, 123 report files were closed. 


During 1997-98, the Commission received 1,123 general inquiries, 
many of them not related to its mandate. Wherever possible, the staff 
of the Commission refers such inquiries to the appropriate authorities. 


Hearings and Public Interest Investigations 


The Commission did not hold any hearings in 1997-98, but did report 
on two cases that involved public hearings in 1996-97. 


Donna Wilson 


Ms. Wilson, the complainant, was a friend of a person who died while 
being held in the cells of the RCMP Detachment at Whitehorse, Yukon. 
Ms. Wilson alleged that the police were told at the time of arrest that 
the detained person was subject to seizures. Ms. Wilson complained 
that, although the police had this knowledge, the detained person was 
not properly looked after between the time he was arrested and his 
death. The panel carefully examined the circumstances of the 
deceased’s arrest and detention, and concluded that proper care might 
have prevented his death. The panel was very critical of the RCMP 
officers and employees involved, and made a significant number of rec- 
ommendations to the Commissioner of the RCMP. The Commissioner 
accepted most of the panel’s recommendations but questioned, inap- 
propriately, some findings of fact the panel made on hearing the 
evidence. In this case, the complaint process produced valuable results 
and functioned as originally envisioned. The RCMP responded in good 
faith to the major recommendations, and the complainant announced 
publicly that she was satisfied with the RCMP response to those 
recommendations. 


Stephen Peter-Paul and Theresa Brake 


These complaints arose from an incident that occurred when the RCMP 
responded to a reported disturbance near Halifax, Nova Scotia. One 
complainant alleged that he was unlawfully arrested, and both alleged 
that certain RCMP officers used excessive force. The panel concluded 
that the complaints about the conduct of the three RCMP officers 
were unjustified. The Commission recently sent an interim report, 
containing findings and recommendations, to the Commissioner of the 
RCMP, and will issue a final report when the response from the 
Commissioner of the RCMP is received. 


Public Interest Hearing into the APEC Demonstrations 


After the demonstrations at the University of British Columbia during 
the Asia-Pacific Economic Cooperation (APEC) Conference in 
November 1997, the Commission received a large number of com- 
plaints about the conduct of certain RCMP officers who were involved 
in those events. As a consequence, the Chair established a public 
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interest investigation on December 9, 1997, and, on February 20, 1998, 
the Chair instituted a public interest hearing. To deal as completely 
as possible, with the public concern in the matter, the Chair set the 
hearing for mid-April 1998. However, because of circumstances related 
to the numerous parties involved, the Commission adjourned the 
hearing to September 14, 1998. This hearing will look into: 


e the events that took place during, or in connection with, demonstra- 
tions during the Asia Pacific Economic Cooperation (“APEC”) 
Conference in Vancouver, B.C., between November 23 and 27, 1997, 
on or near the UBC campus and subsequently at the UBC and 
Richmond Detachments of the RCMP; 


¢ whether the conduct of members of the RCMP involved in the events 
was appropriate to the circumstances; and 


e whether the conduct of members of the RCMP involved in the events 
was consistent with respect for the Fundamental Freedoms guaran- 
teed by section 2 of the Canadian Charter of Rights and Freedoms. 


Public Interest Investigation in St-Simon and St-Sauveur, 
New Brunswick 


In February 1998, the Commission received reports that numerous resi- 
dents of St-Simon and St-Sauveur, New Brunswick, were unhappy 
about the conduct of the RCMP during the May 1997 demonstrations 
that occurred in those towns when the provincial government 
announced that schools would be closed. By mid-March, a large 
number of complaints had been received from those communities and, 
on March 20, 1998, the Chair 
established a public interest 
investigation into the matter. This 
investigation is currently under 
way, and the next annual report 
will release its results. 


Professional Activities 


The professional activities of the 
members of the Commission and 
the Commission staff include 
participating in a variety of con- 
ferences, publishing articles, and 
meeting with Canadian and for- 
eign experts in the areas dealt with by the Commission. Since its incep- 
tion in 1988, the Commission has been involved with the work of the 
International Association for Civilian Oversight of Law Enforcement. 
The Commission and its staff helped organize the association’s suc- 
cessful 1997 world conference, which was held in Ottawa. The 
Commission and its staff were also active in the annual conference of 
the Canadian Association for Civilian Oversight of Law Enforcement. 
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The Commission and : 
Its Staff During 


The Chair and the Executive 1 9 9 7 — 9 8 a 


Director 


During 1997-98, several important severa l 


changes were made in the 
Commission and its staff. The 


previous Chairman, Jean-Pierre important 


Beaulne, ended his five-year term in 
October 1997, and was succeeded 


by Shirley Heafey, a lawyer who C h a n g e S 


had served as a member-at-large of 
the Commission from 1995 to 1997. 


The Commission noted with regret we r e mad eC 
the illness and subsequent death of = aes 
its Executive Director, Bertrand a 

Giroux, and welcomed his succes- in the 

sor, Horst Intscher, formerly the - — : 
Assistant Deputy Solicitor General C ns 

of Canada. ommission 


Members 


and its 


During 1997-98, a new member, 


Vina Starr, joined the Commission . 
from British Columbia. S taff. 
Staff 


During 1997-98, the General Counsel of the Commission and the 
Director of the Commission’s Prairie and Northwest Territories Regional 
Office both retired. The Prairie and Northwest Territories Regional 
Office was closed and, consequently, four staff members left. 


Budget 


The Commission’s budget during the year in review was $3,901,000 
(see Appendix B). 


Structure and Organization 


In January 1998, the Prairie and Northwest Territories Regional Office 
of the Commission was merged with the British Columbia and Yukon 
Regional Office. The new office, called the Western Region Office, is in 
Surrey, British Columbia. It receives complaints from the four western 
provinces and from Yukon Territory and the Northwest Territories. 
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When reviewing © 
RCMP 

investigations, 

the Commission 
Findings considers factors 13 
The Commission made findings in a Re ne = 
wide range of cases during the year such as the 


under review; Appendix C summarizes ~ 


a sampling of them. Three particularly thoroughness 
important areas bear specific mention: < 


¢ Use of force. Complaints in this area comp leteness, and 


require the Commission to determine Pin Sere ; 
whether the degree of force used by À Es 
RCMP officers was reasonable. RCMP obj ectivity of the 


officers can choose from a wide 


range of force options, from bare investigation. 


hands to firearms. 


+ Control of access to firearms. Complaints in this area require 
the Commission to determine whether the RCMP has responded 
appropriately to the possession of firearms by individuals known for 
violent behaviour. 


+ Justification for and method of arrest and detention. Complaints 
in this area require the Commission to determine whether the RCMP 
had reasonable grounds to believe that a person had committed 
a crime, or whether a person constituted a threat to others or to 
himself or herself. 
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Use of Force 


The Commission reviewed several complaints concerning the use of 
force. The Commission concluded in some cases that inappropriate or 
excessive force was used. In one case, an officer stopped a driver that 
he suspected of being impaired. He ordered the driver to step out of 
the car and she did so with her young child in her arms. The suspect 
became belligerent with the officer. He used pepper spray to subdue her. 
The Commission found that this was a dangerous and inappropriate use 
of force by this officer given the lack of physical threat to the officer 
and in light of the fact the suspect had a child in her arms. During 
1998-99, the Commission will pay particular attention to RCMP policies 
on the authorization and application of force, with emphasis on the use 
of pepper spray and police service dogs. 


Control of Access to Firearms 


The Commission reviewed some complaints of inadequate control of 
firearms in the possession of potentially dangerous individuals. In one 
case, the Commission found that an RCMP officer responsible for 
firearms control had deleted a Canadian Police Information Centre file 
reference to a person’s conduct as “dangerous to police.” The 
Commission Chair concluded that this officer had erred seriously and 
also concluded that another officer had failed to take appropriate 
action after the RCMP had received reports of violent behaviour by the 
person in question. The Commissioner of the RCMP agreed with the 
Chair’s findings and recommendations and ensured that the RCMP offi- 
cers who had erred in this case would be given appropriate guidance 
and training. 


Arrest and Detention 


The Commission also reviewed complaints about unnecessary arrest 
and detention. Several of them involved arrests for drunkenness made 
with no determination of whether the arrested person posed a threat to 
others or to himself or herself. 


Other cases indicated that RCMP officers do not always distinguish 
evidence that creates a suspicion from evidence that constitutes 
reasonable grounds for believing that a person has committed a crime. 
In general, the Commission Chair has recommended that members who 
have erred be given guidance with respect to the grounds for an arrest. 
The Commissioner of the RCMP has concurred and implemented such 
recommendations. 


The Commission also found cases of improper detention, and cases in 
which a brief period of detention was justified, but unjustified deten- 
tion occurred when the person’s right to leave was not respected. For 
example, in one case, a man who had been involved in a single- 
vehicle crash was asked to sit in a police vehicle while the RCMP 
officer questioned him about the crash. The man decided he wanted to 
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get out of the vehicle and asked 
for the door to be opened. The 
RCMP officer refused to let him 
out and threatened to charge him 
with “creating a disturbance.” 
The man complained. The Com- 
mission Chair recommended that 
the officer be instructed on the 
impropriety of using threats of unjustified police action. The 
Commissioner of the RCMP concurred with the Commission Chair. 


Observations 


Adequacy of RCMP Complaint Investigations 


When reviewing RCMP investigations, the Commission considers 
factors such as the thoroughness, completeness, and objectivity of the 
investigation. In 1997-98, the Commission observed that the vast major- 
ity of complaints investigations that it reviewed were done thoroughly 
and objectively. However, it also found some flawed investigations. 


In some cases, the RCMP responded to a complaint by noting that a 
coroner’s inquest had taken place but did not report to the complainant 
the RCMP’s views about the conduct of the officer in question. In 
others, the investigation began and ended with a failed attempt to inter- 
view the complainant, or with no attempt to interview the RCMP offi- 
cers involved. Sometimes the complaint is put off, pending the out- 
come of a criminal trial, and never investigated when the trial is over. 


In some cases, although the RCMP made a thorough investigation, it 
delivered an inadequate report to the complainant. The Commission 
notes that the RCMP has made efforts to prevent this situation from 
recurring by giving police officers written guidelines for responding 
to complainants appropriately and completely. The Commission will 
monitor this issue and report on it again. 


Recommendations 


The Chair makes recommendations to the Commissioner of the RCMP. 


During 1997-98, the Chair’s recommendations to the Commissioner of 
the RCMP fell into the following categories: 


correcting certain improper police conduct by changing RCMP 
enforcement policy and providing police officers with clearer guid- 
ance on carrying out their duties; and 


compensation to complainants in cases of improper conduct by 
RCMP officers. 
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Enforcement Policy and Guidance to Officers 


The Commission Chair recommended that the RCMP amend its policies 
concerning the handling of informants and agents with the objective of 
ensuring that activities are planned and approved in advance, and 
comply with RCMP policy. It has also recommended that the RCMP 
establish a policy on selecting informants and agents who are on parole 
or otherwise under the jurisdiction of the correctional system. The 
Commissioner of the RCMP agreed with 


these findings and recommendations, and To discourage 


advised the Chair that the RCMP, 


Correctional Service Canada, and the 


National Parole Board are working to finalize improper conduct 


a joint protocol on handling such cases. 


With regard to control of access to firearms, 


police officers, 4 


the Commission Chair has recommended 


+ 


that the RCMP improve its procedures for the Commission 


responding to reports of violent behaviour 
by individuals who possess firearms. The 
Commissioner of the RCMP agreed with this 
recommendation, and advised that the 


recommended th 


Force would endeavour to develop a policy the RCMP establi. 


to deal more effectively with Mental Health 


Act occurrences in the Canadian Police policies that requi 


Information Centre and the Police 


Information Retrieval systems, and ensure 


that there is a five-year retention period for of; fice rs involved in 


this kind of information. ee 


To discourage improper conduct of police investigation to gu 
officers, the Chair recommended that the an 


RCMP establish policies that require officers their names wheï 


involved in an investigation to give their 
names when asked to do so. In a particular 
case, the Chair found that three officers 
refused to identify themselves when asked 
by a complainant. This was improper. The Chair recommended action 
to ensure that the three officers involved in that incident are aware that 
an RCMP officer has a duty to identify himself or herself when asked 
to do so. The Commissioner agreed with this recommendation, and 
indicated that the commanding officer of the division would ensure that 


the three officers are aware of their duty to identify themselves when 
asked to do so. 
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Compensation for Complainants 


Complainants sometimes suffer property damage and incur expenses as 
a result of improper police conduct. The Commission Chair has recom- 
mended that complainants be compensated as follows: 


e the cost of legal fees resulting from an improper arrest; 


* the cost of legal fees arising from action taken as a result of an injury 
inflicted by an improperly handled RCMP service dog; and 


e the cost of correcting property damage caused by the carelessness of 
police officers conducting a lawful search for narcotics. 


Disclosure of Corrective and Disciplinary Measures 


Since its inception, the Commission has been dissatisfied with the fail- 
ure of the RCMP to provide information about disciplinary action taken 
against a police officer whose conduct has been found to be below 
expectations following the investigation of a complaint. The RCMP has 
based its position on the need to protect the privacy of members fac- 
ing disciplinary measures. The Commission believes that this practice 
undermines the credibility of the complaints process and is a disservice 
to both the RCMP and the complainant. 


In a recent case heard by the Ontario Court of Justice (Southam v. The 
Attorney General of Canada [November 5, 1997]), the Attorney General 
of Canada argued that the proceedings of an adjudication board 
considering the conduct of RCMP officers should be held in private 
because they involved private matters between employer and employee, 
that is, disciplinary measures. Mr. Justice Rutherford concluded, how- 
ever, that members of the RCMP are public officers carrying out public 
duties that can involve people and transactions of great public interest. 


Mr. Justice Rutherford held that Parliament had provided for a very 
formal, court-like procedure in respect of alleged disciplinary lapses, 
and that’ these -mattérs were..of such public importance that such 
proceedings had to be open to “the press and other media of commu- 
nication” to comply with the Canadian Charter of Rights and 
Freedoms. Arguably, if such proceedings are open to the media, the 
disciplinary action is a public matter not protected by the Privacy Act. 


Prior to Mr. Justice Rutherford’s decision, the Commission had begun 
to prepare a reference to the Federal Court of Canada for the purpose 
of demonstrating that the RCMP, as a matter of law, is required to pro- 
vide information to the Commission respecting disciplinary action 
taken against members who are the subject of a public complaint. Just 
before the end of this fiscal period, the Commissioner of the RCMP 
asked the Chair of the Commission to delay the filing of its reference 
to the Federal Court until he could review this issue with his officials. 
The Commissioner subsequently wrote to the Chair indicating that he 
had “instructed the RCMP’s Director of Human Resources to facilitate, 
through the Privacy Act, the release of informal disciplinary action 
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taken as a result of a public complaint.” He further indicated that he 
would provide the Chair of the Commission “with updates as this 
initiative progresses.” The Commission is temporarily putting a hold on 
its reference to the Federal Court until the Commissioner clarifies in 
more detail his position on this important issue for Canadians. 


Action on Particular Recommendations 
Made in Previous Years 


The Role of the Commission in Raising 
Constitutional Issues 


The Commission’s annual report for 1996-97 reported the then-Chair’s 
finding that Parliament lacks the constitutional power to delegate to the 
RCMP the authority to enforce the Criminal Code of Canada. This find- 
ing was made in the context of an interim report on a complaint from 
a resident of Vanier, Ontario. The Chair raised the issue because he 
doubted that the RCMP had the authority to carry out the investigation 
that was the subject of the complaint. The interim report also recom- 
mended that the RCMP adjust its policies to reflect this finding. In his 
formal response to the interim report, the Commissioner of the RCMP 
rejected both the finding and the recommendation. 


That Chair had not issued the final report on this matter when his term 
expired in 1997. The new Chair decided to obtain opinions from con- 
stitutional experts before issuing a final report. 


One expert concluded that the legislation conferring authority on the 
RCMP to enforce the Criminal Code is constitutionally valid. Another 
opinion was more complex, but recommended that the matter be left 
to the courts to determine. 


Professor Peter Hogg, in his texts on constitutional law in Canada, takes 
the position that Parliament and the provincial legislatures have con- 
current authority to enact legislation to provide for the enforcement of 
the Criminal Code. 


The thinking of these three experts demonstrates the complexity of the 
issue and the validity of different approaches. On the basis of these 
observations, the final report signed by the new Chair of the 
Commission made no finding or recommendation on the constitutional 
issue. The final report also withdrew the finding and recommendation 
of the interim report. The Chair also concluded that, although the 
Commission may need to address legal issues, including constitutional 
ones, that are not expressly raised by a complainant, the Commission 
should confine its review to the legal issues that arise from complaints 
about the conduct of RCMP officers and employees. 
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Trends and 
Observations 


A sincere apology offered in 


person early in the complaint 


process will often satisfy the 


complainant and permit 


a file to be closed. 


The Public Complaints Commission has existed for almost 10 years. 
During that time, it has noted specific trends in the character of the inci- 
dents and police conduct that give rise to complaints. This part of our 
report examines these trends and the progress made in community 
relations. 


The focus of the Commission’s work is the conduct of RCMP officers in 
their regular dealings with the public. Relations between the RCMP and 
the communities it serves have generally improved, and the over- 
whelming majority of police-public interactions are conducted in a 
fully satisfactory manner. Nevertheless, a few cases generate enough 
dissatisfaction or distress to cause a member of the public to lodge a 
complaint against the RCMP. 


The Commission has noted several themes in its work over the past 
decade. Among the prominent ones are the following: 


e the problems RCMP officers face in deciding whether a particular 
incident is civil or criminal in nature, as only a criminal incident may 
be handled with the aid of police powers; 


e the role played by the attitudes of some RCMP officers in triggering 
public complaints; and 


e the importance of training in preparing RCMP officers to deal with 
complex situations in a way that does not give rise to complaints. 
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Distinguishing Civil Disputes from Crimes 


RCMP policy requires that members intervene in civil disputes and 
other non-criminal situations only to keep the peace, if that is neces- 
sary. Repossession of property in a civil dispute can be mistaken for 
theft. If police are present during a property dispute, one of the parties 
might feel obliged to turn over an item in dispute even though the 
police are there only to keep the peace. The line is often a fine one. 


Sometimes police consult their superior officer before intervening in a 
dispute in which the line between civil and criminal is hard to define. 
In several cases, the Commission has found that police officers do not 
always receive sound advice on this issue. The Commission reviewed 
several cases involving civil disputes, two of them involving RCMP 
officers who had a faulty grasp of the limits of their authority as peace 
officers to deal with non-criminal matters. In both these cases, the 
Commissioner of the RCMP accepted the Chair’s recommendation that 
the members concerned and their superior officers take steps to 
acquire the correct understanding of the law. Consequently, there has 
been a noticeable improvement in this regard in the past year. The 
Commission will continue to pay close attention to this issue. 


Officers’ Attitudes 


The Commission has observed that some complaints are triggered 
by rude or inconsiderate behaviour by RCMP officers. In examining 
complaints of excessive use of force, the Commission has often found 
the complaint unjustified but also found that the officer’s attitude often 
contributed to the escalation of events. These complaints take a lot of 
policing time, and could be avoided if police officers were polite and 
responsive when mistakes are made. 


RCMP officers are often placed in stressful situations as they carry out 
their various duties as peacekeepers, counselors, and investigators. 
Some people’s behaviour may be particularly trying for a busy RCMP 
officer, but that does not justify failure to stick to professional standards 
of conduct. The RCMP provides training designed to help its members 
exercise patience, tolerance, and common sense in the conduct of their 
duties. Constant risk to officers’ safety and health, and the unremitting 
need for self-control when provoked, are daily realities in police work. 


Instant decision making under extreme stress requires a specific 
attitude on the part of police officers. They must think carefully and 
respond rationally despite the high emotional content of the emergen- 
cies in which they are so often involved. 
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RCMP officers need to be alert to the fact that 
many people are frightened when approached 
to date on by a police officer. Police are authority figures, 
and people often interpret a police request 
as an order. The official status of a police con- 
stable has considerable impact on people’s 
behaviour, and police need to bear this in 


criminal law. mind. 


A sincere apology offered in person early in the complaint process will 
often satisfy the complainant and permit a file to be closed. The review 
of a complaint may include a recommendation that an apology be 
made to the complainant. The Commission believes that such apologies 
are most effective when made by the RCMP officer involved; sometimes 
a simple acknowledgement by the officer that a misunderstanding took 


place will satisfy a complainant. 


Importance of Continuous Training 


| RCMP officers need to keep up to date on developments in criminal 


law, especially those that affect the use of police powers, acceptable 
methods of gathering evidence, and the rights of accused persons. In 
reviewing complaints, the Commission frequently concludes that the 
police officer in question was unaware of an important element of the 
law he or she was attempting to enforce. This shortcoming is not con- 
fined to junior officers of the Force; some supervisors have given 
unsound advice to police under their command because they failed to 
consider all relevant provisions of a law. 


| The Commission notes that policing is becoming more complex as case 
| law increases the detail of the legal regime that governs the rights 


of the accused and the admissibility of evidence. The Commission is 


concerned that resources be committed so that RCMP officers may be 


provided with regular opportunities to train and, thus, keep pace with 


| this growth in complexity. 
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The Commission 


has identified five 


priorities to guide 


its work for the 


years ahead. 


The Commission's Priorities 


The Commission has identified five priorities to guide its work for the 
years ahead. These are: 


¢ eliminating the backlog of complaint cases; 

e speeding up the complaints review process by increasing the 
flexibility of Commission procedures; 

e developing an alternative dispute-resolution method of settling 
complaints; 

° improving the overall efficiency of Commission hearings; and 

s increasing public awareness of the responsibilities and activities of 
the Commission. 


In reviewing complaints, the Commission will also pay particular atten- 
tion to the following areas: 


¢ RCMP policy on high-speed pursuits; and 
e the authorization for and application of force. 


Backlog of Cases 


The Auditor General’s Report for 1996-97 included a chapter on 
the work of the Commission. The report was critical of the backlog of 
complaint cases, which stretched back five years. In response to this 
criticism, the Chair of the Commission has undertaken to overhaul the 
processes for handling complaints with the objective of reducing to 
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four months the time required to complete a review. As part of this 
overhaul, the database for tracking complaints will be upgraded and 
more efficient ways to forecast the time requirements of individual 
reviews will be developed. 


Less Formality and More Flexibility 


_ The Commission will increase its emphasis on simpler, faster ways to 


review and resolve complaints. This should help improve service to the 
public, including helping to clear the backlog. It will also hasten reso- 
lution of cases, contributing both to the credibility of the complaints 
process and the efficiency of the RCMP. With this in mind, the 
Commission is planning to develop an alternative dispute-resolution 
method for handling complaints. This method will rely heavily on 
cooperation from both complainants and the RCMP, and their willing- 
ness to settle their issues amicably. 


Streamlined Commission Hearings 


Most Commission members come from legal backgrounds, but they still 


need training as adjudicators if they are to carry out their complex, 
_ demanding job. The first training sessions for new members began in 
_ February 1998, and they will continue in the year ahead. This training 


program is one of the Chair’s positive responses to the findings of the 


_ Auditor General’s 1997 review of the Commission; another is the 


Commission’s undertaking to examine how it might formulate broad 


~ terms of reference as a focus for the handling of hearings. In principle, 


this is a desirable goal, but it must be approached cautiously to protect 


the fact-finding purpose of the hearings conducted by Commission 


. members. 


Increased Public Awareness of the Commission 


The Commission is conscious of the need to raise the level of public 


awareness about its responsibilities and activities. The public needs to 
know that the Commission exists to provide an independent review of 
complaints about the conduct of RCMP officers and employees. To 
achieve this objective, the Chair, Commission members and senior 
Commission staff will seek opportunities to speak about the 
Commission. A concerted effort will be made to disseminate informa- 


tion to all communications media across Canada. These measures will 
_ form part of a comprehensive communications strategy that is being 


developed during 1998-99. 


High-speed Chases and Other Pursuits 


_ Accidents, injuries, and deaths resulting from high-speed chases are a 


long-standing public concern and the subject of complaints received by 
the Commission. Public concern has led police forces throughout North 
America to develop policies to control the conduct of high-speed 
pursuits. 
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The Commission’s review of complaints stemming from police pursuits 
has included an examination of the policies already in place, and the 
extent to which police officers follow them when they undertake a 
pursuit. The Commission intends to carry out an in-depth review of 
high-speed pursuits in the year ahead, focusing particularly on the 
comprehensiveness of RCMP policies on this issue. 


Use of Force 


The Commission is also interested in the RCMP’s policies and proce- 
dures for authorizing and managing the use of force during public 
disturbances, especially the use of pepper spray and police service 
dogs. Two events in 1997 gave rise to complaints that will provide an 
opportunity to examine this issue: 


e the handling of demonstrators at the APEC summit at the University 
of British Columbia, which led to complaints that will be considered 
at a public interest hearing in the autumn of 1998; and 


e the handling of disturbances on the Acadian Peninsula in New 
Brunswick, which are currently the subject of a public interest inves- 
tigation being carried out by Commission staff. 


Recommendations for the Solicitor General 


The Solicitor General is the Minister of the Crown responsible for the 
RCMP. The Solicitor General meets regularly with the Commissioner of 
the RCMP, who is accountable to the Solicitor General for the manage- 
ment of the Force and its overall conduct. At present, the Solicitor 
General receives copies of all the Commission’s findings and recom- 
mendations, which are addressed to the Commissioner of the RCMP. 
The Commission will continue this practice, which is prescribed in 
statute. Henceforth, however, the Commission intends also to exercise 
its statutory authority to make recommendations to the Solicitor 
General about RCMP practices and policies. Such recommendations 
would be made following close consultation with the Commissioner of 


the RCMP to ensure a full understanding of the recommendations in 
question. 


Conclusion 


The Commission’s priorities for 1998-99 have two focuses. The first is 
to improve the efficiency and effectiveness of the Commission by sim- 
plifying procedures, making it more accessible to its clients, and 
improving the timeliness of its responses. The second is to help the 
RCMP develop policies and procedures that will assist its members to 


maintain the highest standards of professional behaviour and avoid 
public complaints. 
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Chair 


Shirley Heafey 


Before being appointed Chair of the 
Commission on October 16, 1997, 
Ms. Heafey served as a member-at-large 
of the Commission. Ms. Heafey was a 
barrister and solicitor in private practice 
in Ottawa and specialized in administra- 
tive and human rights law. She also 
served as counsel to the City of Ottawa 
and as ad hoc counsel to the Security 
Intelligence Review Committee. 


Jean-Pierre Beaulne, Q.C. 


Mr. Beaulne’s term as Chair of the 
Commission ended on October 14, 1997. 


Other Members 


British Columbia 
Vina Starr 


Ms. Starr is a lawyer in private practice. 
Before opening her own law office, Ms. 
Starr worked 10 years with the Faculty 
of Law at the University of British 
Columbia’s Indian Self-Government 
Program. She has a strong background 
in native legal issues. 


Alberta 
Joyce E. Webster 


Ms. Webster is the owner/publisher of 
the Coronation Review, a community 
newspaper. She is a former president of 
the Alberta Weekly Newspaper 
Association and was honoured with 
Coronation’s “Business Person of the 
Year Award” in 1989. 
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Scott Farnham 


McDougall Allen 


Richard Gorham 


Alternate 
Scott Farnham 


Mr. Farnham was admitted to the 
Alberta Bar in 1979 and is a partner in 
a law firm in Camrose, Alberta. 


Saskatchewan 
Gerald M. Morin 


Mr. Morin is a partner in a law firm in 
Prince Albert, Saskatchewan, and has 
been a member of the Northern Justice 
society since 1989 


Manitoba 
Currently Vacant 


McDougall Allen 


Mr. Allen resigned from the Commission — 


in February 1998. 


New Brunswick 
Richard Gorham 


Mr. Gorham served for many years in 
Canada’s diplomatic service and had 
numerous postings abroad, including 
that of ambassador to the People’s 
Republic of China from 1984 to 1987. 
He was awarded an honourary doctor- 
ate of law by the University of New 
Brunswick in 1988. 
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Nova Scotia 
Currently Vacant 
Alan Tufts 


Mr. Tufts resigned from the Commission 
when he was appointed judge of 
the Nova Scotia Provincial Court on 
January 21, 1998. 


Prince Edward Island 
Graham W. Stewart, Q.C. 


Mr. Stewart is a partner in a 
Charlottetown law firm. He is a former 
Deputy Attorney General of Prince 
Edward Island and is active in many 
community organizations. 


Newfoundland 
Ronald S. Noseworthy, Q.C. 


Mr. Noseworthy was admitted to the 
Bar of Newfoundland in 1969 and is a 
partner in a law firm in St. John’s. He is 
also the Director of the Salvation Army 
Grace General Hospital. 


Yukon Territory 
John Wright 


Mr. Wright was formerly a major in the 
Canadian Armed Forces specializing in 
military policing. He has been involved 
in several community criminal justice 
programs and is a labour arbitrator, 
mediator and was chief federal land 
claims negotiator in the Yukon 
Territory. 
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Alternate 
Cheryl McLean 


Ms. McLean is a board member of sev- 
eral Yukon institutions and is the 
Executive Assistant of the Council for 
Yukon Indians. 


Cheryl McLean Northwest Territories 
John U. Bayly, Q.C. 


Mr. Bayly has practised law in 
Yellowknife since 1974. He has a special 
interest in native rights law and has # 
represented several Aboriginal organiza- 
tions. Mr. Bayly was the first Executive 
Director of the Northwest Territories | 
Legal Services Board. He chaired the 
territorial government’s Task Force on 
Spousal Assault in 1984-1985. 
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Richard Bell 


Mr. Bell is a barrister and solicitor in 
private practice in Fredericton, New 
Brunswick. He served several years as 
Executive Director and Legal Counsel for 
the New Brunswick Police Commission. 


Richard Bell 
Line Ouellet 


Ms. Ouellet was admitted to the Bar of 
Québec in 1980 and is a member of a 
Québec City law firm. She has exten- 
sive experience in civil, administrative, 
and commercial law, and has published 
several legal texts. 
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Commission Staff 


Executive Staff 

Chair — Shirley Heafey (appointed October 16, 1997) 
Executive Director — Horst Intscher 

Director General, Complaints — Célyne Riopel 


General Counsel — Pierre-Y. Delage 


Other Commission Staff 


(listed alphabetically) 


Ottawa Office 


Reina Brunet Robert Charette 
Lise Chenier Yvette Collins 
Monique Deacon Donna Doyle 
Thérèse Dumoulin Jack Gould 
Penny Kostuck Chantal Labelle 
Sylvie Lefebvre Joanna Leslie 
eon Martin Claudette Matte 
Ginette Millette Susan Mills 
Jacqueline Mousseau Julie Nevins 
Clarence Roussel Monique Sabourin 
ancy Sprules Michelle Tewsley 
Simon Wall Garry Wetzel 


[Western Region Office 


Lorraine Blommaert Karen Dwyer 


Charles Gregor Donna Horton 


| Andrée Leduc 


Prairie and Northwest Territories Regional Office 
(closed January 1998) 


Kim Cardinal Ron Dawson 
Sam Hogg Dawn MacLeod 


Marilyn Wilson 
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The Budget of the 


Public Complaints 
Commission 


Summary of Spending by Standard Object ($000) 


| 

| 

Salaries, wages and other 
personnel costs 
Contributions to employee 
benefit plans 


Subtotal 


| 


Other operating expenditures 


Total net spending 


ANNUAL REPORT 


Actual 1997-98 Planned 1998-99 


2,147 1,763 
318 300 
2,465 2,063 3 1 
1,436 1577 
3,901 3,640 
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Sample of Cases 
Reviewed by the 
Commission in 
1997-98 


Use of Force 


RCMP officers responded to a call to a house where several youths had 
“crashed” a party and were causing a disturbance. Seeing a group of 
teenagers standing on the street outside the house, one of the officers 
assumed that an egg that struck the house was thrown by one of the 


group. The officer approached the youth, lectured him, and broke an | 


egg over the youth’s head. The officer then escorted the youth to the 
police vehicle. Moments later, the youth turned around and faced the 
officer who responded by grabbing the youth by the throat. 


The Commission found that the officer’s actions in dealing with the 
youth constituted an improper use of force. The Commissioner of the 
RCMP concurred with the Chair’s findings and informed the Chair that 
corrective action would be taken with the officer in question. 


A young man organized a gathering of his friends at his parents’ home. 
The party got out of control and the RCMP were called to the house. 
Several officers entered the house and used reasonable force in con- 
trolling the situation. People were escorted from the house; a few of 
them had been arrested and handcuffed. Outside the house, one of 
those arrested was sitting on the steps with his arms handcuffed behind 
him. It was dark, and there was much commotion on the steps. When 
Officer A tried to remove the young man from the steps, the youth 
shoved Officer A with his upper body; Officer A lost his balance and 
fell. As he got back on his feet, Officer A grabbed the youth and 
applied a carotid-control hold, commonly called a “chokehold.” The 
young man lost consciousness for several seconds, and was placed in 
the police vehicle. A second youth, who was being restrained and 
handcuffed on the ground by Officer B, objected to both his own treat- 
ment and that of the youth who had been subjected to the carotid-con- 
trol hold. When the second youth tried to get up, Officer B directed a 
short burst of pepper spray into his face. 
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The Commission found that, although Officer A did not know that the 


| 


| 


youth on the stairs was handcuffed, the threat he posed to Officer A 
was not sufficient to warrant a carotid-control hold, which is potentially 

lethal. With respect to the second youth, who was already handcuffed 
and on the ground, the Commission Chair found that Officer B’s use of 
| pepper spray was unnecessary and excessive in the circumstances. The 


Commissioner of the RCMP concurred with the Chair’s findings and 
indicated that corrective measures would be undertaken. 


|A woman who was arrested and detained while her property was 
-searched pursuant to the Narcotics Control Act complained that 


improper force was used and that the RCMP officers conducting the 


search damaged two personal items in her home. The Commission 
| determined that the evidence did not indicate that excessive force was 
used during the incident; however, it also found that the RCMP did not 


investigate the property damage allegation as required by its own 
policy. The two officers who conducted the search were not asked spe- 


| cific questions about the two items in question or about the allegations 


of damage. RCMP policy requires that “every incident involving the 
loss, damage or theft of property [owned, leased, or in the care and 
control of the RCMP] must be investigated to clearly determine the 


| cause of the incident and to facilitate determination of legal liability”. 


In cases of allegations inadequately explored by an RCMP investigation, 
the Commission usually requests further investigation. In this case, that 
option was not pursued because other factors would have prevented 
the Commission from making a clear determination of the facts. 
Because the investigators’ failure to comply with RCMP policy had 


| made it impossible to establish all the relevant facts, the Commission 
Chair recommended that the RCMP consider compensating the 


complainant for the damage to her property. The RCMP accepted the 
recommendation and reimbursed the complainant for the damaged 
items. In this case, the RCMP went the “extra mile” and wrote the 


complainant a formal apology. 


Arrest and Detention 


A man and two friends were sitting in the back seat of his vehicle, 
which was parked with the motor running behind a motel. No one was 


sitting in the front seat of the car. An RCMP officer arrived at the scene 


and, believing that one of the men (the complainant in this case) was 
intoxicated and had care and control of the vehicle, asked the man to 
get out of the car and sit in the back seat of the police vehicle. The 


man complied and sat in the police vehicle while his two friends stood 


outside. When the officer began to search the man’s car, the man 
expressed distress by knocking on the window of the police vehicle. 
The officer returned to his cruiser and opened the rear door. The com- 
plainant got out and stated his objection to the search of his vehicle. 
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The officer then grabbed the complainant, put him on the ground, 
arrested him, and made a breathalyzer demand; the RCMP officer indi- 
cated that he believed that the complainant was going to escape. 


The RCMP responded to the complaint by advising the complainant 
that the officer's actions in restraining him were justified. The 
Commission Chair found that the officer had not arrested the com- 
plainant when the latter voluntarily sat in the back seat of the police 
vehicle. Although detained, the complainant had not been arrested and 
could, therefore, exit the police vehicle freely when the door was 
opened. When the officer grabbed the complainant and put him on the 
ground, the complainant was not under arrest nor had he received a 
breathalyzer demand. Under these circumstances, the officer had no 
right to prevent the complainant from getting out of the police vehicle. 
At that moment, the officer could have arrested the complainant, or 
warned him of an impending arrest (for obstruction), or could have 
made the breathalyzer demand, but he did none of these. The officer 
proceeded to restrict the complainant's liberty without justification and, 
therefore, any force used was unjustified. The Commissioner of the 
RCMP concurred with the Chair and indicated that the RCMP officer 
in question would be given guidance as to the proper method for 
arresting someone. 


Some credit cards were stolen from a woman while she was a patient in 
hospital, and others were stolen later from her residence. There were no 
witnesses to the thefts. An RCMP officer obtained a partial description of 
a woman who had used one of the credit cards stolen at the hospital. 
After speaking with the victim of the theft and her daughter, the officer 
believed that a woman employed by the hospital (Woman A) fit the 
description of the person who had used the stolen credit card. 


The RCMP officer went to Woman A’s home and, based on her belief 
that Woman A had committed the theft, arrested her, brought her to the 
detachment, photographed her, and then released her. The arrest was 
made without a warrant. Several months later, Woman B was arrested 
and prosecuted for the offence. Woman A complained that she was 
improperly arrested. 


The RCMP determined that the officer’s action in arresting the com- 
plainant was reasonable and appropriate. In reviewing the complaint, 
the Commission stated that the law does not allow an arrest to be made 
on suspicion alone; the arresting officer must have reasonable grounds 
to believe that the person arrested has committed a crime. Based on 
the evidence, the Commission found that the RCMP officer did not have 
reasonable grounds to believe that the complainant had committed the 
theft. She was only a suspect, and was arrested during the information- 
gathering stage of the investigation. The complainant could have been 
interviewed without arrest. The Commission Chair found the arrest 
improper. The Commissioner of the RCMP concurred with the Chair 
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and agreed that compensation be considered and that an apology be 
given to the complainant. 


A man complained that RCMP officers improperly detained him and 
refused to identify themselves on request. The complainant had arrived 
by air at a Canadian airport and was changing planes. In the course of 
proceeding to his second plane, he was questioned by one RCMP offi- 
cer about having the correct documentation to permit him access to his 
connecting flight. The complainant provided the proper information 
but the officer nonetheless called for backup. The reasons for that deci- 
sion are not entirely clear. Two more officers arrived and, after some 
discussion among themselves, had the complainant removed from the 
airplane. The officers wanted to verify the complainant’s identity 
because of what the first officer described as his “suspicious manner.” 
Throughout his contact with the three RCMP officers, the complainant 
asked them to identify themselves. 


The RCMP determined there was no evidence to support the 
complainant's allegations against the RCMP. In reviewing the complaint, 
the Commission found that the initial contact between the first police 
officer and the complainant for the purpose of verifying boarding 
documents was proper, but that the police improperly detained the 
complainant when they had him removed from the airplane without 
justification to question him about his identification. The Commission 
also found that all three police officers conducted themselves improp- 
erly by refusing to identify themselves when asked to do so by the 
complainant. The Commission Chair recommended that the members 
in question be given guidance as to the conditions for lawful entry into 
an airport and ensure that these members are made aware of their duty 
to identify themselves when requested to do so. The Commissioner of 
the RCMP concurred with these findings and recommendations. 


A man complained that an RCMP officer conducted himself improperly 
at the scene of a car accident. The complainant was alone in his car 
when it went off the road on an icy, snow-covered highway. The police 
officer who attended the scene called a tow truck and then proceeded 
to take down information from the complainant. The officer asked the 
complainant to sit in the back seat of the police vehicle. The com- 
plainant complied but, after a time, asked the officer to open the door 
so he could get some fresh air. The officer refused. The complainant 
became upset and the officer told him that he could charge him with 
“creating a disturbance”. 


The RCMP investigated the complaint and concluded that it could not 
be substantiated because there were no independent witnesses to the 
incident. On reviewing the evidence, the Commission found that the 
RCMP officer acted improperly in that he (1) confined the complainant 
to the police vehicle when the complainant had not been arrested, and 
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(2) threatened to arrest the complainant when the complainant simply 
asked to have the police cruiser door unlocked so he could get some 
air. There was no legal basis for such a charge. The Commission rec- 
ommended that the officer be instructed on the impropriety of using 
threats of unjustified police action. The Commissioner of the RCMP 
concurred with the Commission. 


Search and Seizure 


A woman complained that an RCMP officer unlawfully entered her 
home and conducted an illegal search and seizure of property. The 
complainant and her child had previously shared residence with a sec- 
ond woman. The living arrangement failed and the complainant moved 
with her child to an apartment. Shortly after the move, the second 
woman reported to police that the complainant had stolen certain 
articles from her. The RCMP officer obtained a list of “missing items” 
and went with the woman’s adult son to the complainant’s apartment. 


From evidence gathered from all parties to the dispute, the Commission 
determined that the RCMP officer intended to do more than simply 
question the complainant; he apparently intended to search for the 
“missing items” because he had brought the second woman’s son along 
to identify them. In light of the information available, the Commission 
found that the complainant had not given informed consent to the offi- 
cer’s entry into her apartment. Accordingly, the entry and the search by 
the officer were improper. Moreover, the police officer acted improp- 
erly when he brought the second woman’s son into the complainant’s 
apartment to assist in the search. The evidence indicates that, although 
the officer realized part way through the search that the dispute 
between the two women was civil in nature, he still seized several 
items from the complainant’s possession. The Commission Chair found 
the seizure to be improper, and recommended that the officer be 
instructed about obtaining “informed consent” from a person whose 
premises a police officer wants to search without the benefit of a 
warrant, and about the differences between civil property disputes and 
crimes. The Chair also recommended that the RCMP apologize to the 
complainant. The Commissioner of the RCMP agreed with the Chair 
and stated that further guidance on the policy and law relating to 
search and seizure would be provided to the officer in question, 


Release of Personal Information 


A man complained that an RCMP officer improperly released personal 
medical information to the employees of a corporation that was 
considering him for employment. The complainant alleged that this 
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medical information was instrumental in his not getting the job. At the 
time of his job application, the complainant was an RCMP officer. He 
had previously been a colleague of the subject RCMP officer, of whom 
the corporation requested a reference check. 


The RCMP agreed that an error in judgement on the part of the subject 

_ officer resulted in an improper release of medical information. That the 
_ subject officer had no access to the complainant’s medical files, but 
only mentioned facts that he had learned during work-related contact 
with the complainant, was not relevant. The RCMP apologized to the 
complainant for the officer’s error, but qualified this response by stat- 
| ing that the medical information in question was only “an indirect rea- 
son” in the corporation’s decision not to hire the complainant. 


_ After review, the Commission Chair found that the RCMP officer failed 
to comply with RCMP policy by giving medical information about the 
complainant to the corporation. 


The Commission Chair also found that the RCMP had disposed of the 
complaint properly by apologizing to the complainant and by ensuring 
| that the subject officer was aware of the restrictions placed on RCMP 
| members by the Privacy Act and by RCMP policy. 


Firearms 


| 


Controlling access to firearms is important to Canadians. The 
_ Commission has reviewed complaints relating to RCMP officers’ actions 
with respect to the control of firearms. In one case, a complainant’s 
_ father was shot and killed by a disturbed man who was in lawful pos- 
session of firearms. The complainant alleged that the RCMP had failed 
| to take proper action with respect to previous reports of violent behav- 
| iour by this man. Testimony at the coroner’s inquest revealed that the 

man had previously committed acts of violence that had been reported 
to the police. Although the Canadian Police Information Centre (CPIC) 
file had been amended to indicate that this person was “dangerous to 
police”, an RCMP officer had deleted that entry. 


The Commission found that the RCMP officer who had deleted the 

CPIC entry had committed a serious error. The Commission also found 
that another RCMP officer had neglected to take proper action with 
respect to the violent behaviour of the man who shot the complainant’s 
father. The Commission Chair made several recommendations about 
the awareness, training, and supervision of RCMP officers involved in 
firearms control work. The Commissioner of the RCMP agreed with the 
Chair and stated that the RCMP officers who had erred in this case 
would be given appropriate guidance and training. 
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Observations about the Inadequacy of RCMP 
Investigations into Complaints 


A man complained that RCMP members illegally entered his house and 
caused unnecessary damage during the entry and the search. In their 
efforts to investigate the complaint, RCMP officers made several unsuc- 
cessful attempts to interview the complainant. The RCMP then advised 
the complainant that, if he failed to contact either the RCMP or the 
Commission to provide the information required to deal with his com- 
plaint, his file would be closed. The evidence showed, however, that 
the complainant’s initial letter stated his concerns clearly. 


The Commission Chair determined that the RCMP could have investi- 
gated the complaint, and that the RCMP’s letter of disposition neither 
answered the complainant’s allegations nor met the requirements of an 


4 


a 


RCMP report under the RCMP Act. The Commissioner of the RCMP * 


agreed with the Chair and directed the commanding officer “to proceed 
with this internal investigation”. 


A complaint was received about the improper conduct of one of three 
RCMP members involved in a high-speed pursuit that resulted in ‘the 


death of the pursued driver. The RCMP responded to the complaint à 


with a statement that the matter had been fully explored by a coroner's 
inquest that found the death to be an accident. Relying on paragraph 
45.36(5Xc) of the RCMP Act, the RCMP therewith terminated the 
public complaint investigation and so informed the complainant. The 
complainant, in turn, asked the Commission to review that decision. 


The Commission examined the documentary evidence, including the 
transcript of the coroner’s inquest, copies of the audio and video 
records of the pursuit, and the RCMP policy on hazardous pursuits. The 
Commission found that, in his pursuit of the speeding vehicle, ‘the 
RCMP officer acted in keeping with RCMP policy. The Commission*also 
determined, however, that the coroner's inquest made no finding about 
the officer’s conduct, and that Part VII of the RCMP Act was the proper 
authority on the conduct of RCMP officers. The Commission found that 
the RCMP did, in fact, have enough information to make a finding 
about the officer’s conduct. Accordingly, the Commission Chair found 
that the RCMP’s use of paragraph 45.36(5)(c) was inappropriate; the 
RCMP should have prepared a report that answered the complaint of 


improper conduct in full. The Commissioner of the RCMP agreed with , 


this finding and stated that further guidance would be given to the 
RCMP officers responsible for responding to complaints. 
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| 60 Queen Street, 3rd Floor 
Ottawa, Ontario 


Mailing Address 


RCMP Public Complaints Commission 
P.O. Box 3423, Station 'D' 

Ottawa, Ontario K1P 6L4 
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Telephone 


| General inquiries: (613) 952-1471 
| Toll-free for complaints:  1-800-267-6637 
Fax: | (613) 952-8045 


Western Region Office 


Address 
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RCMP Public Complaints Commission 
7337-137* Street 
Suite 102 

Surrey, British Columbia V3W 1A4 


| 
Telephone | « 


(604) 501-4080 
2 (604) 501-4091 
Toll-free for complaints: 1-800-665-6878 
‘Fax: (604) 501-4095 
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Office Address 


60 Queen Street, 3rd Floor 
Ottawa, Ontario 


Mailing Address 


RCMP Public Complaints 

Commission 

P.O. Box 3423, Station D! 
Ottawa, Ontario K1P 6L4 


Telephone 


General inquiries: 
(613) 952-1471 
Toll-free for complaints: 
1-800-267-6637 
Fax: 
(613) 952-8045 


Western 
Region Office 


Address 


RCMP Public Complaints 
Commission 

7337-137" Street 

Suite 102 

Surrey, British Columbia 

V3W 1A4 


Telephone 


General inquiries: 
(604) 501-4080 
(604) 501-4091 
Toll-free for complaints: 
1-800-665-6878 
Fax: 
(604) 501-4095 
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Birating a decade of public service 


The Honourable Lawrence MacAulay, P.C., M.P. 
. Solicitor General of Canada 

House of Commons 

Ottawa, Ontario 

K1A 0A6 


Dear Mr. MacAulay, 


Pursuant to section 45.34 of the Royal Canadian Mounted Police Act, | hereby 
transmit the annual report of the Royal Canadian Mounted Police Public Complaints 
Commission for the fiscal year 1998-1999, for tabling in Parliament. 


Yours very truly, 


Shirley Heafey 
Chair 
June 1999 
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Message from : 


À police system does not only need i 
to be efficient, it must be popular; that ~ 


is to say, it must conduct its operations 


The RCMP Public with so scrupulous a regard to the M | 
Complaints Commission 

was established by susceptibilities of the people that public ~ 

Parliament a decade ago 4 
to provide a crucial service: sympathy and approval are not alienated. 


to provide a forum for the | : 

public to voice a complaint W.E. MELVILLE LEE 1 
about the conduct of any A HISTORY OF POLICE IN ENGLAND, 1901 he 
RCMP meinber while on D | 
duty. The Commission’s | 
mandate was to ensure that members of the public and members of the RCMP are 
treated equitably during the course of any given dispute. The Commission continues 
to serve this purpose admirably as it celebrates its tenth anniversary. After 17 months 
as Chairwoman of the Commission, I remain determined and committed to continue. 


to boost the Commission’s effectiveness and responsiveness to members of the public 
| 
who need us. 


That every Canadian citizen has the means and the opportunity to express a complaint’ 
about RCMP conduct is vital in nurturing accountability of the police to the people the 
protect. The search for a resolution of that complaint in a fair and equitable fashion for 
the public and the police goes to the heart of the Commission’s existence. Herein lies th: 
majority of our work: the resolution of relatively straightforward disputes between a | 
member of the public and a member of the RCMP. This can often be accomplished by i 
simple exchange between the complainant and the police. Often the involvement of the 
Commission as a neutral third party can facilitate that resolution. That is my goal. One: 
of the things I have been focusing on, as Chair, is to make this process less formal and 
adversarial and more responsive to the needs of both parties. This will allow the public 
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eater access to the service the Commission provides, and allow us to better serve — a 
n-win situation. 


n occasion, complaints raise issues that go beyond the interests of the parties involved 
d affect the interest of the larger public sphere. When this occurs, the Chair of the 
ymmission has discretionary authority to establish a Public Interest Investigation, 

ch as the one in progress in New Brunswick (involving 180 complainants), or a 

blic Interest Hearing, such as the ongoing APEC hearing. Cases such as these are 

ten heavily covered by the media and are, therefore, highly visible. However, it is 
iportant to remember that the Commission steadfastly strives always to address the 
important needs of individual complainants. As I promised in my first annual 

port, a purposeful offensive was mounted against the large backlog of review cases 

at has accumulated since the mid-1990s. Thanks to the concerted effort and determi- 
tion of exceptional staff at the Commission, I am happy to report that we cleared a 
cord number of these cases in the past year. And there is still much being done. 


y their very nature, public interest hearings and investigations are of interest not only 
sionally, but nationally as well. The media serve a crucial function in presenting the 
ibject of proper use of police powers to the public for debate. This provides an opportu- 
ity for a larger segment of our society to contribute to an understanding, and ultimately, 
consensus on what constitutes appropriate police conduct in a democratic society. This 
put from the public is very important, and welcomed by the Commission. 


decade of hearings and investigations has presented many challenges and changes 

) the way investigations and hearings are conducted. One of these changes has been _ 
1 the way the parties involved represent themselves throughout the proceedings. What 
as intended originally to be an informal and easily accessible process has regrettably 
ecome more formal. A rise in the extent of legal representation has produced hearings 
hat resemble trials. This has caused the complaints process to become less accessible 

) the public, and has led, at times, to a questioning of the role and the authority of 

he Commission itself. This may reflect a growing tension between the interests of indi- 
iduals and the public interest, and will certainly be taken into account as the RCMP 
ublic Complaints Commission evolves to suit the needs of a changing society. 


\s Lissue this, our 10° anniversary report, the Commission has simultaneously mounted 
ts largest Public Interest Investigation and its largest and most far-reaching Public 

nterest Hearing. We have also made a significant dent in the backlog of review cases 

hat has accumulated in the past five or six years. Over the past year, the Commission has 
een restructured to make better use of its resources: making it more open, accessible 
nd, therefore, better able to serve the public. With a record-breaking year behind us, and 
vith the opportunities for growth provided by the recent high-profile investigation and 
earing, the Commission is ready to meet the challenges the future will bring. 


shirley Heafey 
Chair, RCMP Public Complaints Commission 


Un 
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THE ROLE OF THE COMMISSION 


The RCMP Public Complaints Commission is an independent body. It is not part of the 
Royal Canadian Mounted Police. It receives complaints from the public about the con- 
duct of members of the RCMP and, pursuant to the legislation, initially must refer these 
to the RCMP for investigation and disposition. If the person who made the complaint — 
the complainant — is not satisfied with how the RCMP has dealt with their complaint, 
they have the final possibility of asking for an independent review. The Commission 
may also initiate investigations, public hearings and hearings in the public interest. 


The Commission is not a decision-making body; it makes recommendations to the 
RCMP Commissioner after public complaints have been investigated and/or reviewed. . 
Copies of the Commission’s recommendations are forwarded to the Solicitor General, 
who is the minister responsible for the RCMP. Such recommendations may deal with 
specific matters of conduct or address broad issues relating to RCMP policy and practice 


There are about 2,500 complaints made by the public about the RCMP each year, 
approximately half of which are made directly to the Commission, which refers them 
to the RCMP. The vast majority of these complaints are resolved by the RCMP to 
the satisfaction of complainants and without the necessity of further involvement 
on the part of the Commission. The Commission, at the request of complainants, 
reviews approximately 250 of these complaints each year. The preponderance of the 
Commission’s reviews support the disposition of the complaints by the RCMP. In 
about one quarter of these review cases, the Commission disagrees with the RCMP 
findings and makes recommendations for further action, including action to meet 
complainants’ needs and to remedy shortcomings of policy and procedure. These 
recommendations result in a range of corrective actions applied to individual situa- 
tions, as well as broader policy changes with application across the RCMP. 
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PUTTING COMPLAINTS 
IN CONTEXT 


Canadians are fortunate to have a society 
and institutions that are among the most 
stable in the world. Canadians know that 
they live under the rule of law, and generally 
believe that their police forces respect both 
the law and human rights. 


Even with Canada’s record as a law-abiding 
society with strong, respected law enforce- 
ment institutions, Parliament established 
this Commission to reinforce public 
confidence in the RCMP by making it 
accountable for the conduct of its members. 


he Commission carries The Commission acts in the public interest, 
ut its functions as objec- both to protect the rights of citizens and 
vely as possible. When to protect members of the RCMP who may 
valuating a complaint, the be accused unfairly of improper conduct. 
ommission does not act as Complaints about RCMP members fre- 

n advocate either for the quently arise from the stresses of policing, 
omplainant or for RCMP both for individual officers and for the 
1embers. Rather, its role is members of the public they serve. Usually, 
) conduct an independent the issue is more about police demeanour 
aquiry and reach objective than about serious violations of Canadian 
onclusions based on the standards and values. 


vailable information. eo y : 
The Commission’s role is to focus its 


attention on the relatively few cases where 


[HE COMPLAINTS the conduct of members of the RCMP 
ROCESS may have fallen short of society's expecta- 

| tions. These are high expectations, and the 
Zomplaints may be made: instances when they are not met should 

| not detract from the RCMP’s overall record 
_ bya member of the pub- of good policing. 


lic directly to the RCMP; = 


: by a member of the 
public to the Commission or 
provincial policing authorities; or 


) as an initiative of the Chair of the Commission. 
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Once a complaint has been made: fe 
» the RCMP investigates; and 


» the Commissioner of the RCMP reports the 
results of these investigations to the com- 
plainant and the police officer(s) involved. 


Each panel seeks to 4 


establish the facts of a 1 
Complainants who are not satisfied with how 1 
the RCMP has dealt with their complaint may: complaint by questionin 4 


» ask the Commission for an independent 
review of the RCMP’s disposition of the 
complaint. 


all those involved in the} 


complaint, including | 
After the Commission has reviewed the nae d tf 
complaint, the Commission Chair may: WILTIESSES GE EXD ET a ÿ 
» ask the RCMP to investigate further, if the may help the panel better 

investigation seems to have been inadequate; 


songs eee understand the informatio 
» initiate the Commission’s own follow-up 4 


investigation; being presented. 


» initiate a complete investigation by the 
Commission, whether or not there was a 
prior investigation by the RCMP; or 


» institute a hearing. 


If, after the Commission’s independent review of the complaint, the Chair is satisfied “ie 
the RCMP investigation and disposition, the Chair will send a final report: 


» to the complainant; 
» to the RCMP members involved; 
» to the Commissioner of the RCMP; and 


» to the Solicitor General.: 


If the Chair p the Commission is not satisfied, the Chair sends an interim report to the 
Commissioner of the RCMP and the Solicitor General. This report is treated as follows: 


» The Commissioner informs the Chair and the Solicitor General in writing of any 
action to be taken to respond to the Chair’s findings and recommendations; this 
includes a decision not to take action, for which an explanation must be provided. — 


» The Chair then prepares a final report that includes the text of the Commissioner’s 
response, and sends it to the complainant, the RCMP members involved, the 
Commissioner of the RCMP and the Solicitor General. 
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BEARINGS 


e Chair of the Commission may institute a public hearing to inquire into a specific 
mplaint at any time that she considers further inquiry is warranted, but usually does 
after weighing the information gathered during the RCMP or Commission investi- 
tion. The Commission Chair can also exercise her discretion, when she deems it 
visable in the public interest, to inquire into a complaint about conduct whether or 
t there was a prior investigation by the RCMP (a public interest hearing). A hearing 
nel has traditionally been composed of three members of the Commission, one of 
hom must be from the province or territory where the conduct occurred. Single- 
ember panels also have been established in some cases. | 


ich panel seeks to establish the facts of a complaint by questioning all those involved 
the complaint, including witnesses and experts who may help the panel better 
nderstand the information being presented. A hearing report by the Commission 

ts out its findings and makes recommendations to improve RCMP operations or 
correct inadequacies that may have led to the complaint. 


he panel’s findings and recommendations are sent to the Commissioner of the RCMP, 
1e Solicitor General, the complainant, the RCMP member(s) complained against, and 
1embers of the public who ask to be informed. 


he RCMP Commissioner is required to respond to the report indicating whether the 
CMP will act on the report’s findings and recommendations. If the Commissioner 
ecides not to act on the recommendations set out in the report, the Commissioner 
aust include the reasons for not doing so. After considering the Commissioner’s 


esponse, the Chair of the Commission issues a final report. 
| 


[He MAKE-UP OF THE COMMISSION 


‘he legislation establishing the Commission provides for a Chair, a Vice-Chair and 
maximum of 27 other members or alternates. The Chair serves full-time; other 
nembers may serve full-time or part-time. The Commission has a member from each 
rovince or territory that contracts the RCMP to provide policing services (1.e., all 
rovinces and territories except Ontario and Quebec). In addition, the legislation 
rovides for the appointment of three persons as members-at-large. All members 
xcept the Chair may be represented by an alternate. 


Che federal government appoints the Chair and Vice-Chair for a fixed term of up to 

jive years. The members of the Commission representing each province and territory 
ire appointed by the federal government in consultation with the minister responsible 
‘or police affairs in that province. For a list of the current members of the Commission, 


please see Appendix A. 


The Chair of the Commission is the Chief Executive Officer of the Commission and 
directs the work of the Commission and its staff. 


annual report 
1998-1999 


OVERVIEW OF ACTIVITIES 


Several important developments highlight the Commission’s work in 1998-1999. The 
best known of these are the Commission’s hearings into public complaints of RCMP 
conduct during the Asia—Pacific Economic Cooperation (APEC) summit held in 
Vancouver in the fall of 1997. The Commission also undertook a major public interes! 
investigation of complaints about RCMP conduct during disturbances in northeasterr 
New Brunswick in the spring of 1997. 


The Commission also initiated important internal measures to improve its efficiency an 
effectiveness. These included the reorganization and renewal of the Commission, stream 
lining of the review process and reversal of the 
trend toward an ever-growing backlog of cases. 


In last year’s report, the Commission set out five 
priorities to guide its work in the years ahead. 
These were: 


è 
> 


to eliminate the backlog of complaint cases: 


to speed up the review process by making 
procedures more flexible; 


to develop a method of settling complaints 
by alternative dispute resolution; 


to improve the overall efficiency of hearings; 
and 


to increase public awareness of the responsi- 
bilities and activities of the Commission. 
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Over the past year the 
Commission made | 
substantial progress it 
meeting these objectives 
particularly in reducin, 
the backlog of cases ant 


streamlining its processe 
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er the past year the Commission made substantial progress in meeting these 
ectives, particularly in reducing the backlog of cases and streamlining its processes. 


e Commission’s priorities for the current and future years are discussed in Part Five 


this report. 


ÜBLIC INTEREST HEARINGS AND INVESTIGATIONS 


PEC PUBLIC INTEREST HEARINGS 


February 1998, the Chair of the Commission established a public interest hearing 

o numerous complaints by members of the public about the conduct of some 

LMP members during the APEC conference held in Vancouver in November 1997. 
ter several months of identifying and interviewing witnesses and gathering evidence, 
e panel began the hearing in September 1998. 


number of challenges were brought by various parties during the course of this 
aring. Ultimately, the Federal Court concluded that it was necessary to suspend 

e hearing until the Court had considered some of the issues. Before these matters 
uld be dealt with by the Court, the Chair of the Panel resigned, followed by the 
maining two Panel members a short time later. On December 23, 1998, the Chair of 
e Commission re-established the public interest hearing, to be presided over by the 
onourable Ted Hughes, who was appointed alternate member of the Commission 

r British Columbia. Mr. Hughes got the new hearing under way in January 1999, 

1d expects to hear approximately 130 witnesses over a period of about 10 months 
fore delivering the report of his findings and recommendations. 


[EW BRUNSWICK PUBLIC INTEREST INVESTIGATION 


1 May 1997, a provincial government decision to close the French schools in 

aint-Simon and Saint-Sauveur led to demonstrations by the residents of these two 
ymmunities. In early 1998, the Commission received information that many residents 
ere unhappy about the conduct of the RCMP during the demonstrations; this informa- 
on was soon confirmed by a large number of complaints sent to the Commission. On 
{arch 20, 1998, the Chair established a public interest investigation, which is currently 

1 progress. Commission investigators have interviewed almost 300 people — com- 
lainants, independent witnesses, citizens and members of the RCMP — and analyzed 
vany thousands of pages of documents. The investigation should be completed by the 
utumn of 1999, and the investigation report is scheduled to be completed by the 


“hair a short time later. 
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REPORTS ON PUBLIC HEARINGS 


The Commission issued two final reports on matters that had been the subject of 
earlier public hearings. . 


Complaints of Stephen Peter-Paul and Theresa Brake 


These complaints arose out of an incident that occurred when the RCMP responded tc 
a reported disturbance near Halifax, Nova Scotia: One complainant alleged that he had 
been unlawfully arrested; both complainants alleged that some RCMP officers had usec 
excessive force. A panel was convened to conduct a public hearing into the matter. 

Ultimately, the panel concluded that the complaints were unjustified. The Commission 
of the RCMP, in his response to the Commission’ interim report, agreed with all the" 
findings of the panel. The final report on the hearing was issued on January 19, 1999, 


Complaints of John Farness 


Complaints in this case arose out of an altercation involving an off-duty, out-of-unifori 
member of the RCMP and the complainant. The matter was referred to a panel to con- 
duct a public hearing. The panel found that the RCMP member had approached the — 
complainant's vehicle intending to point out shortcomings in the complainant’s driving 
skills, but first demanded production of a driver’s licence without having identified 
himself as a police officer. An altercation ensued. In investigating the various complaint 
the Panel was concerned with establishing clear guidelines governing the conduct of — 
off-duty RCMP members required to intervene as police officers. The Commissioner ~ 
of the RCMP, in his response to the Commission’s interim report, stated that he did not 
favour such guidelines in general, but preferred to rely on each RCMP member’s under: 
standing of the basic principles of police conduct. The final report reiterated the panel’s 
recommendations and pointed out that, in the course of the hearing, it had become cle: 
that RCMP members did not have a consistent view of the basic principles, and would 
therefore profit from the establishment of clear guidelines. 


UPDATE ON SPECIAL PROJECTS 


HIGH-SPEED CHASES AND OTHER PURSUITS 


Accidents, injuries and deaths resulting from high-speed chases are a long-standing pu 
lic concern and the subject of several complaints received by the Commission. One suc 
complaint was received from the parents of two young adults who were killed during a 
high-speed pursuit by an RCMP officer in British Columbia. The Commission is now 
conducting an in-depth review of this matter, focusing particularly on the adequacy of 
RCMP policies governing high-speed pursuits. It is examining all available data in 
Canada and the United States regarding this important issue. The Commission has 
received valuable inspiration from the progressive new guidelines developed by the 
Attorney General of British Columbia in 1998. The Commission’s reports of its review 
and recommendations are scheduled for completion in the fall of 1999. 


Poy SEC COMPLAINTS GOMM 2s sion 


@brating a decade of public service 


E OF FORCE (PEPPER SPRAY AND POLICE SERVICE Docs) 


e Commission continues its interest in RCMP policies and procedures for authoriz- 
| and managing the use of force during public disturbances, focusing particularly on 
use of pepper spray and police service dogs. This work will likely be brought to 
ition following the completion of the Commission’s public interest investigation of 
events at Saint-Simon and Saint-Sauveur, New Brunswick, and the public interest 
aring arising from the APEC summit. 


[ANAGEMENT OF THE COMMISSION’S WORK 


EORGANIZATION AND RENEWAL oe 
— THE COMMISSION ; 


his annual report for 1996-1997, the 
iditor General was critical of the backlog 
‘complaint cases, which date back over In response to the Auditor 
period of five years. In response to the 
iditor General’s findings and recommen- 
tions, the Commission has taken a 
umber of steps to become more effective 
id efficient, including: 


General’s findings and 
recommendations, the 


| Commission has taken 
reorganizing the Commissions opera- 


tions, particularly by consolidating a number of steps to ‘ 
ise. Fi 

| regional operations in a Western Region 

Office in Surrey, British Columbia; become more effective 

‘restructuring the Commission staff, and efficient... 


including hiring a Director, Review to 
focus on speeding up the review process 
and eliminating the backlog; 


appointing a Vice-Chair to help the 
Chair deal with the backlog of review cases; B 


strengthening the management team in several areas, notably by creating the 
position of Registrar/Director of Special Projects to give more effective direction 


| to large investigations and to streamline the public hearing process; 


upgrading the information technology and corporate management systems and 
_ streamlining internal processes; 


_ giving greater emphasis to public communications and raising public awareness 


of the Commission by, for example, setting up a Web site that includes the 


~ Commission’s reports and information about the Commission; 


annual report 
1998-1999 


» improving the access to relevant training for Commission members; and 


» obtaining additional funding from Treasury Board to support these initiatives. 


CLEARING OUT THE BACKLOG 


The Commission and its staff made big 
progress in speeding up the pace of work. 
During the past year, the Commission 
completed 347 reviews: a Commission 
record amounting to three times the 
number completed in 1997-1998. 


This significant improvement was the 
result of two major changes. First, the new 
Director, Review simplified the internal 
review process. Second, a Vice-Chair was 
appointed and given authority from the 
Chair to approve reviews, making it pos- 
sible to process many more reviews than in 
previous years, when only the Chair could - 
give approval. 


More detail on improvements in the man- 
agement and disposition of complaints is 
provided in Part Three of this Report. 


Commission Reports in 1998-1999 


ee 


in 1997-1998. 


The Commission and its © 


staff made big progress in 


+ 
~~ 
< 
re] 


speeding up the pace of © 
ork, During the past year, 
the Commission completed 
347 reviews: a Connie 
record amounting to three 1 


times the number completed 


FINAL REPORTS AFTER COMMISSIONER’S NOTICE 


FINAL REPORTS AFTER REVIEW (PAPER HEARING) 


FINAL REPORTS AFTER REVIEW (ORAL HEARING) 


INTERIM REPORTS 


NON-PART VII REPORTS 


WITHDRAWALS OF REQUEST FOR REVIEW 


TOTAL NUMBER OF REPORTS SIGNED 


347 
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ASE LOAD: 
OMPLAINTS, REVIEWS, 
IVESTIGATIONS AND 
EARINGS 


iring 1998-1999, the 
ymmission received 1,554 
mplaints that fell within its 
andate: a 19% increase from 
e previous year. After the 
SMP’s initial investigation and 
sposition of their complaint, 
0 complainants asked the 
»mmission to conduct 

| independent review. This 
an increase of 3.5% from 
97-1998. 


he Commission asked the 
CMP to conduct further inves- 
zations of two complaints in 
198-1999; both investigations 
ave been completed. The 
ommission initiated three of 

s own follow-up investigations 
1 1998-1999, and completed 
ur follow-up investigations 

iat had begun in previous 

>ars. At the end of the report- 
ig period, seven follow-up 


vestigations are in progress. 


luring 1998-1999, the 
‘ommission initiated one 

ublic interest investigation, 

nd continued work on another 
runswick). Currently, the 
nly public interest hearing 
ngoing is the APEC hearing 
à Vancouver, which was also 
ritiated during 1997-1998. 


Number of Complaints Received by the 
Commission per Year, 1995-1996 to 1998-1999 


1,554 


1995-1996 1996-1997 1997-1998 1998-1999 


Number of Requests for Review Received by the 
Commission, 1995-1996 to 1998-1999 


nat began in 1997-1998 (New - 


200"]-2 3 


250] 


200 |: 


150 |: 


100 |": 


1995-1996 1996-1997 1997-1998 1998-1999 
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THE COMMISSION AND ITS STAFF 


CHANGES IN COMMISSION MEMBERSHIP 


SEL TE. ul eee 


Last year saw two changes to the Commission membership: the Honourable Ted ~ 
Hughes was appointed alternate member for British Columbia to carry out the publ 
interest hearing concerning the 1997 APEC summit, and John Wright, the e member 
Yukon, was appointed Vice-Chair of the Commission. | 4 


Appendix A provides a list of the mem- 
bers of the Commission, as well as some ee 
biographical information. 


STAFF 


Most of the Commission’s staff is ES 
located at the head office in Ottawa. The ...the Commission 


Commission also has a Western Region 2g 
Office in Surrey, British Columbia, to deal | benefited from several — 

with the large number of cases originating a 
in the Territories and Western Canada. new staff appointments (4 
Many of these complaints come from : ve a 
British Columbia, where the RCMP not during 1998-1999, | à 

only provides provincial policing services, ; "1 
but is also the municipal police force in directed primarily at 4 
several large communities on the lower 4 
Fr Eur speeding up the review ~ 
As noted above, the Commission benefited : process. 


from several new staff appointments 
during 1998-1999, directed primarily 
at speeding up the review process. 


Appendix A provides an organization 
chart setting out the reporting relation- 
ships of the Commission. 


BUDGET 


The Commission’s budget during 1998-1999 was $5,346,000. ee details can be 
found in Appendix B. 
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OFESSIONAL ACTIVITIES 


e importance of conducting hearings as efficiently as possible grows as the : 
mmission’s hearings continue to become more complex. With this in mind, most 
he members of the Commission were trained in the conduct of hearings during the 
t year. In addition, at the annual general meeting in June 1998, the Commission 

air arranged presentations by well-known experts on issues relevant to the orderly 


aduct of Commission hearings. 


ing the year, representatives of the Commission participated regularly in meetings 

4 conferences with other organizations with similar mandates in Canada and else- 

ere, including the International Association for Civilian Oversight of Law Enforcement 
\COLE) and the Canadian Association for Civilian Oversight of Law Enforcement 
ACOLE). The Chair of the Commission spoke about the Commission’s goal to intro- 
ce alternative dispute resolution measures into its process at the CACOLE conference 


October 1998. 


aring the course of the year, officials from a number of other countries visited the 
ymmission, including Dr. Benedito Domingos Mariano, Ombudsman, Sao Paulo 

ate, Brazil; Mr. Eucher Luc Joseph, Inspector General of the National Police, Haiti; 

d Dr. Jose Gregory, National Secretary of Human Rights, Brazil. Such meetings 

‘ovide opportunities. for management and staff of the Commission to exchange 
formation with and learn from their counterparts in other countries, and to promote 
vilian oversight of law enforcement as an integral part of a democratic society. 
ternational exchanges are particularly relevant as a way to help countries that are 

st beginning to build the frameworks necessary to establish and nurture democratic 


ghts and responsibilities. 


International exchanges are particularly 
relevant as a way to help countries that 17 
are just beginning to build the frameworks 

necessary to establish and nurture 


democratic rights and responsibilities. 
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Pursuant to the RCMP Act, the Commission is required to conduct a 
review of any complaint referred to it by a complainant who is dissatisfied 
with the disposition of the matter by the RCMP. Over the past five years, 
the Commission has been asked to review about 1,250 complaints. During 
that period, for various reasons, the Commission cleared fewer cases than 
it received, accumulating a backlog of some 500 cases. These cases are at 
various stages in the review process; some are near completion, others are 


under active review, while still others are yet to be undertaken. 


This part of the report sets out the measures the Commission has set 
in place to deal with this backlog and to prevent a similar one from 
developing in future. 


DEALING WITH THE BACKLOG 


ae Expeditin 
_ the Review Proce 


i 
À 


Since the appointment of a new Chair and Executive Director, the Public Complaints 


Commission has been restructured to permit greater flexibility in the conduct of revie 
À Director, Review was appointed, internal procedures have changed and a more disci 
plined approach is being taken to the review process. In future the Commission will bi 
looking for less formal and more efficient options for resolving complaints — measur 
designed to expedite the review process while ensuring impartiality, fairness and trans: 
parency. Where appropriate, alternate dispute resolution techniques, such as mediatior 
will be explored to assist the complainant and the police in settling their differences in 
timely and mutually agreeable fashion. As indicated in last year’s annual report, RCMF 
management has expressed great interest and support for this initiative. 
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1e Commission also sought and received supplementary resources to assist in 
plementing some of these new measures. Steps were taken to create a new position, 
rector, Enquiries and Complaints, and to recruit someone to fill it. The new Director, 
\quiries and Complaints will have responsibility for revising the complaints intake 
ocedure and for developing and implementing the alternative dispute resolution 
ocess at the complaints stage. The appointment of this individual, and the progress 
this new direction, will be reported on in the next annual report. 


AAKING THE PROCESS EFFICIENT 


OLICIES AND PROCEDURES FOR REVIEWS 


he steadily increasing backlog of review cases in recent years necessitated a thorough 
examination of how the Commission was undertaking reviews. With a view to intro- 
ucing new policies and procedures that allow for both more efficient processing of 
view reports and improved quality, an assessment of the review process was begun 

1 1998-1999. 


‘HE REVIEW PROCESS Le 

everal inefficiencies were identified. For In 1998-1999, the 
rample, each review file was subjected to 

cumbersome and time-consuming com- Commission adopted 
rittee process. During 1998-1999, this 

ommittee approach was abandoned. Now - a more concise and succinct 
ne staff member, guided by senior man- 

gement, is assigned to each review file: report writing approach 
change that speeds up the review process 

rithout sacrificing the thoroughness and as well as a plain language 


airness that each case demands. Moreover, 
revious review reports tended to be 
engthy and legalistic. In 1998-1999, the 
Jommission adopted a more concise and 
uccinct report writing approach as well 

sa plain language style. These changes 
iave both expedited the preparation of 
eports and made them easier for all the 
artes to understand. 


style. These changes 
have both expedited the. 


preparation of reports and 


made them easier for all the 


parties to understand. 
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SCOPE OF REVIEWS 


The Commission has also recently adopted several new policies that reflect a more sti 
gent approach to the scope of reviews to be undertaken. For example, in 1998-1999, 
13 requests for review were determined not to fall within the jurisdiction of the 

Commission. Most of these cases involved complaints by current serving members — 
of the RCMP, for whom another statutory process is available under the RCMP Act. 
Accordingly, in cases where the conduct complained of more appropriately falls unde 
the mandate of other regulatory processes, the Commission will not assume jurisdicti 


Moreover, in the past, when new information (such as that pertaining to conduct 4 
not included in the original complaint) came to light in the course of a review, the 
Commission would consider this new information and make findings and recomme 
dations on the matter in its review report without having first provided the police 
officer the opportunity to respond. The Commission no longer accepts this approack 
All reviews now focus exclusively on the conduct of the RCMP member(s) identified 
the original complaint. This ensures that any new allegations concerning the conduet 
of a police officer are afforded full due process. It also eliminates any possibility that 
the Commission will review matters that have not been investigated in the first instar 
by the RCMP. However, if new information that comes to light during a review appez 
to merit investigation, the Commission Chair may lay a separate complaint. 4 
G 


RESULTS ACHIEVED 


The Commission will continue to develop new policies and procedures as part of a sus- 
tained exercise to refine and enhance the manner in which it carries out its reviews. Whi 
true progress can only be assessed over the 


long term, early indications are very positive. 


The reduction in the case backlog speaks fae $ 
for itself: in 1998-1999, the Commission à 
processed 347 review cases, more than it 
had in any other single year in its 10-year 
history. In this respect, 1998-1999 marked 
a turning point in which, for the first time 
since 1994-1995, the Commission resolved 
more cases (347) than it received (260). 


The reduction in the 
case backlog speaks for 
itself: in 1998-1999, the 


Commission processed ~ 
The year’s results hold great promise for 


the Commission’s goal of eliminating its 347 review cases, more 
review case backlog by the end of March eee 
2001. The ultimate aim, however, is not than it had in any 


only to eliminate the backlog, but also to 
free the Commission to undertake reviews 
in a timely and appropriate manner for 
Many years to come. 


other single year in its 


10-year history. 
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\ Retrospective | es 
yn the Commissions 
DE © 


HE GENESIS OF THE PUBLIC COMPLAINTS COMMISSION 


he idea for the RCMP Public Complaints Commission first surfaced in the 1976 
port of the Marin Commission as a recommendation to establish an independent 
ody charged with reviewing complaints relating to the conduct of federal police. 

idge René Marin had been appointed in 1974 to examine RCMP policy and practices 
ealing with discipline, grievances and public complaints. In its report, the Marin 
‘ommission contended that, although the RCMP was best placed to investigate public 
omplaints of RCMP misconduct, there was a need for a federal police ombudsman to 
sview those investigations as needed. 


‘he next year, the McDonald Commission was established to inquire into various 
ctivities of the RCMP. This Commission reported in 1981, and it too recommended 
1e creation of an independent review body, this time an office of the Inspector of 
olice Practices, which would report directly to the Solicitor General.’ Like the Marin 
jommission, the McDonald Commission recommended that the RCMP retain general 
esponsibility for investigating public complaints, but that the Inspector be empowered 
0 undertake independent investigations in certain circumstances. 


“hese two reports laid the foundation for the federal government's ultimate decision to 
stablish an entity independent of the RCMP to review complaints about the conduct 
if RCMP officers acting in the course of duty. To that end, Bill C-65 was introduced in 
he House of Commons in 1985 and became law in 1986, creating the Royal Canadian 
Mounted Police Public Complaints Commission. The Commission opened its doors in 
veptember 1988. 


| 


Report of the Commission of Inquiry Relating to Public Complaints, Internal Discipline and Grievance Procedures 
within the Royal Canadian Mounted Police (Ottawa: Minister of Supply and Services, 1976). 


Freedom and Security Under the Law, Second Report of the Commission of Inquiry Concerning Certain 
Activities of the Royal Canadian Mounted Police (Ottawa: Minister of Supply and Services, 1981), Vol. 2, p. 976. 
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. addressing police misconduct, were about the conduct of any~ 
beginning to develop in many countries. —__ aes Aa 4 
The International Association for Civilian member of the RCMP. 4 
Oversight of Law Enforcement (IACOLE) i :: #4 
was founded in 1983 and the RCMP Public performing his or her duties 
Complaints Commission opened its doors 


In its first annual report, the Commission noted that the external review and investig 
tion of police conduct was emerging as an essential safeguard for free and democrat 
societies. In retrospect, it appears that the role envisioned for the Commission has be 
and continues to be realized. The Commission provides an avenue for members of th 
public to complain about the conduct of any member of the RCMP performing his 0 
her duties under the RCMP Act. It has helped ensure that the extraordinary powers 4 
vested in the police are subject to a fair and workable system of checks and ES 
vs 


SYSTEMIC BENEFITS * 


« 
The existence of the RCMP Public Complaints Commission has contributed over ‘a 
to changes in both the complaints process and policing practices. These improvement 
have been driven by individual complaints and have evolved out of the growing COOp- 


eration between the Commission and the RCMP in the satisfactory handling of publi 
complaints. # 


It is worthwhile to consider some of the improvements that relate not only to improve 
police methods, but also to refinements in the complaints process. FS 


EVOLUTION OF THE 
COMPLAINTS PROCESS a 


The Commission provides 


Civilian oversight of policing began attract- 
ing supporters in the 1970s and 1980s. Until 
that time, internal oversight had been con- 
sidered sufficient. By the 1980s, civilian 


oversight agencies, most often complaint the public to complain — 
bodies or ombudsman-type offices for 


an avenue for members of 


in 1988. Not surprisingly, the relationship under the RCMP Act. It has 
between the Commission and the RCMP : . a 
was awkward in the early years, but over helped ensure that the 4 
time, the RCMP began to understand the LE 71410 
benefits of an independent oversight body. extraordinary powers vest 2 
The cooperation of the RCMP in the s EUR ag 7 
complaints process has been essential in the police are nl pat pt : 


to the success of the system. In the last 
10 years, both organizations have worked 
toward strengthening that cooperation, 
to the benefit of the entire public com- 
plaints process. 


. L #4 - 
“ie 
checks and balances. 
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first significant refinement in the complaints process occurred in the first year of 
Jommission’s existence, when, in response to requests by the Commission, the 
{P began to provide substantially more detail in its responses to complainants. 


+r refinements followed. For example, the Commission asserted that it should be the 
arbiter of whether a complaint falls within the parameters of Part VII of the RCMP 
the part of the Act that sets out the Commission's mandate. After considerable debate 
een the Commission and the RCMP, the RCMP Commissioner agreed that doubtful 

; would be referred to the Public Complaints Commission for determination. The 

AP Commissioner also acceded to the 

missions proposal that complainants 


ed away by the RCMP Commissioner The first significant 

er section 45.36(5) of the Act (com- i 

its considered not appropriate or refinement in the complaints 
thwhile to investigate) should be 

sed of their right to have the | process occurred in the first year 


amission review that decision. 
of the Commissions existence, 


ANING OF THE TERM | 
EMBER OF THE RCMP” when, in response to requests 


ther issue the Commission faced in by the Commission, the RCMP 

irst decade involved the scope of the 

| Sn « » , 4 

nition of “member of the RCMP began to provide substantially 

ler the RCMP Act. The clarification à 

his definition would determine who more detail in its responses to 

Id be the subject of a complaint under 

t VII of the Act. The Commission con- complainants. 

red the question important enough to i 


| . 
t to the Federal Court for determina- 
1. The Court’s decision confirmed the Commission’s opinion that the Commissioner 


he RCMP is a “member” and also that a former member can be the subject of a 
iew by the Commission, provided that a complaint is initiated before the member 
res office. This decision was confirmed on appeal to the Federal Court of Appeal 
| leave to appeal was subsequently denied by the Supreme Court of Canada. 


i 


LEASE OF INFORMATION ABOUT DISCIPLINARY MEASURES 


netimes improvements come about as a result of interventions by other parties, 

has the courts. For example, the Commission had called for the RCMP to advise 
nplainants about disciplinary measures taken against members who had been the 
ject of complaints. This was in response to requests by complainants for this kind 
information. The RCMP’s position was that disclosures of this kind would violate 

: Privacy Act. The Commission disagreed, and prepared to refer the question to the 
jJeral Court for determination. Before the Commission’s reference was to go forward, 
wéver, the Ontario Court (General Division) released a decision that settled the 
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Over the last decade, 
many factors have 


contributed to advances 


question. Southam v. The Attorney General of Canada 
issued on November 5, 1997, ruled that disciplinary. 
hearings could not be conducted behind closed doors 
. rather, they were required to be open to the public.” 
In light of this judgment, the RCMP Commissioner 


in RCMP policing, and ~ announced that the RCMP would release the details 
: of disciplinary action taken pursuant to a complaint, 
not least among these has F 
5 IMPROVEMENTS IN RCMP 4 
been the work of the POLICING PRACTICES + 


Policing policy and practice generally reflect society 
values and philosophies, evolving roughly in tandem 
oe: with the changing times. Over the last decade, many 


Commission. 
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factors have contributed to advances in RCMP policir 


and not least among these has been the work of the Commission. Below are some 
examples of the impact the Commission has had in bringing about changes in RCMP 
policy and policing practices. 


After one of its early hearings, the Commission recommended that relevant radio 
communications be preserved when a complaint is filed. Until then, the practice … 
had been to destroy such records after a set period of time. In a later hearing, the 
Commission commended the RCMP for having followed through on this recom- 
mendation, stating that the radio communications presented as evidence in the ” à 
later hearing had been of invaluable assistance. . 


Over the years, the Commission has made numerous recommendations regarding 
the use of the carotid control technique, a potentially lethal means of restraint 

(for a description of the carotid control technique, see the first case summaries in 
Appendix C under “Use of Force”). Partly because of these comments, the RCMP 


eventually improved training in relation to this technique and limited its use to life 
threatening situations. 


As a result of one complaint, the Commission recommended that RCMP members t 
trained better in dealing with victims of violence, especially children. The RCMP sut 
sequently announced that it was setting up a family violence training program, whic 
would make this specialized training accessible to as many police officers as possible. 


A Commission hearing was held into the complaint of a sexual assault victim who — 
was forcibly taken from British Columbia to the Northwest Territories to testify at her 
attacker’s trial after she failed to comply with a subpoena. The Commissioner of the 
RCMP agreed with many of the findings and recommendations of the Panel presiding 
at the hearing. As a result of the unfortunate experience of this complainant, RCMP 
policy was amended to ensure that recipients of subpoenas from another jurisdiction 
are given the name of a contact who can explain their obligations (because, in this © 
case, the complainant had been misled). As well, RCMP policy was amended to ensuri 
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that an accused and a victim are never transported to the trial together. Finally, RCMP 
policy was amended to ensure that anyone in custody for a prolonged period of time 
(in this case, a reluctant witness) is permitted to attend to their personal hygiene needs 
since the opportunity to do so had been denied to the victim. 


HE FIRST DECADE IN STATISTICS 


1e following charts 
ghlight aspects of the 
ymmission’s work over 
e past decade. 


OMPLAINTS 
ECEIVED 


nce the Commission 
dened its doors in 
>ptember 1988, it has 
‘ceived 10,093 complaints 
om members of the 
ublic. This figure does 

ot include general 
iquiries or complaints 

nd other matters that the 
‘ommission must respond 
) but that fall outside 

's statutory mandate. As 
xplained earlier, the legis- 
ition requires that all 
omplaints be sent initially 
o the RCMP for investiga- 
ion. Most of these are 
esolved to the satisfaction 
f the parties involved and 
vithout further involve- 
nent of the Commission. 


The first operational year 

of the Commission was only 
| 6 months; the organizational 
and administrative duties of 
| the Commission began on 

| September 30, 1988. 


Complaints and Requests for Reviews Received by 
the Commission Over the Last 10 Years 


1,554 
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Number of Complaints Over the Last 10 Years, 


* Received by the RCMP and the Commission 


1988— 1989— 1990— 1991— 1992— 1993— 1994— 1995— 1996— 1997— 1998— 
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Note: All RCMP totals are of complaints received from the public and the 
Commission and concluded during the calendar year. Commission 


totals include only complaints received. 
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REQUESTS FOR REVIEW 


When a complainant remains dissatisfied with how the RCMP dealt with his or 
her complaint, the complainant may request that the Commission carry out an 
independent review of the complaint. Since 1988, the Commission has received 


2,441 such requests. 


FURTHER 
INVESTIGATIONS 
BY THE RCMP 


Since September 1988, 
the Chair of the 
Commission has 
requested and obtained 
agreement from the 
Commissioner of the 
RCMP to conduct a 
further investigation of 
22 complaints. These 
were instances where 
the Commission did 
not consider the initial 
RCMP investigation 
satisfactory. 


Number of Requests for Reviews by Province or Terr 


ot 


Over the Last 10 Years 


NORTHWEST TERRITORIES 


YUKON 


BRITISH COLUMBIA 


ALBERTA 


SASKATCHEWAN 
MANITOBA 


ONTARIO 
QUEBEC 


NEW BRUNSWICK 

NOVA SCOTIA 

PRINCE EDWARD ISLAND 
NEWFOUNDLAND 


TOTAL 


500 . 1,000 1,500 200 


FURTHER INVESTIGATIONS BY THE COMMISSION 


Ed 


The Commission may decide to conduct its own further investigation after receiving 
the RCMP Commissioner’s report on how the RCMP investigated a complaint. In the 
last 10 years, the Commission has conducted 43 further investigations. 


PUBLIC INTEREST INVESTIGATIONS 


Public interest investigations are launched whenever the Chair of the Commission 
believes that it is advisable in the public interest to do so. Since the Commission’s 
inception, the Chair has initiated 22 such investigations. The outcome of 10 of these 
led the Chair to institute a public interest hearing. 
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COMMISSION 


prating a decade of public senvice 


ARINGS 


se 1988, the 

nmission has under- 
*n a total of 17 public 
rings, 12 of which 

e initiated because 
Commission Chair 
med it advisable in 
public interest. The. 
jainder were initiated 
ause the Chair con- 
ered the particular 
nplaints warranted 
ther inquiry by way 

a public hearing. 


;jPORTS AND 
1\COMMENDATIONS 


ie 1988, the Chair 

the Commission has 
ued 1,906 review 

sorts. In 1,396 of these 
>orts, the Chair was 
isfied with the RCMP’s 
position of the com- 
unt. The other 510 
»orts contain 561 rec- 
amendations and the 
“MP Commissioner 
ncurred with 481 of 
em — more than 
percent of the 
commendations. 


| 
t 


| 


’ 


Investigations and Hearings Over the Last 10 Years 


RCMP FURTHER 
INVESTIGATION 
REQUESTED BY 
THE COMMISSION 


FURTHER 
INVESTIGATION 
BY THE COMMISSION 


PUBLIC INTEREST 
INVESTIGATIONS 


HEARINGS 


Commission Reports and Recommendations 
Over the Last 10 Years 


TOTAL NUMBER 
OF REPORTS 


NUMBER OF 
SATISFIED* REPORTS 


TOTAL NUMBER OF 
RECOMMENDATIONS 


RCMP 
COMMISSIONER S 
CONCURRENCE 


0 500 1,000 1,500 


* Commission is satisfied with RCMP’s disposition. 


Since 1988, the Commission has undertaken a total of 17 public hearings, 


| 


12 of which were initiated because the Commission Chair deemed t 


advisable in the public interest. 


2,000 
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THE COMMISSION’S PRIORITIES 


The priorities set out by the Commission in last year’s annual report remain 
pertinent to its ongoing work: 


» Eliminate the backlog of complaint cases by the end of fiscal year 2001. 


» Speed up the complaints review process by increasing the flexibility of 
the Commission’s procedures to deal with reviews. 


» Develop an alternative dispute 


resolution method of settling y cain Ai 
complaints. 
28 
» Improve the overall efficienc Si all i Oe ‘ 44) 
- we ; i Timeliness is of great 
of Commission hearings. 
» Increase public awareness of importance in conducting ge 
the responsibilities and activities VUS DMC à x 
of the Comics _ reviews and issuing reports — 
The Commission Chair will pay ; ‘to complainants. À 
particular attention to two matters AT À 
of continuing concern: The Commission remains i 


» RCMP policy on high-speed 


pursuits; and committed to eliminating — 


>» the authorization for and its backlog of cases. 
application of force by police 
officers on duty; 


AND 


include a third subject of concern: 


» the death of detainees in RCMP custody. 
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BACKLOG OF CASES 


Timeliness is of great importance in conducting 


ve the Commission has reviews and issuing reports to complainants. The 
Commission remains committed to eliminating 
ided to develop alternative its backlog of cases. The restructuring and 
streamlining of the Commission made possible 
lispute resolution models . a significant increase in the number of review 
| [aa / reports issued. The 347 reports issued in 1998- 
for use in dealing with 1999 represented a substantial increase over 


1997-1998. A substantial backlog remains, how- 
ever, and the top priority of the Commission will 
be to continue reducing that backlog. The goal is 
to eliminate it by the end of fiscal year 
2000-2001. At that time, the Commission also 
expects to reach its target of an average 120-day 
turnaround to complete review reports. 


mplaints. The Commission 
expects to launch a pilot 


roject by the fall of 1999. 


D. 57 SPEEDING UP THE COMPLAINTS 
: REVIEW PROCESS 


> Commission also revised and streamlined its internal processes for conducting 
iews in 1998-1999. Bottlenecks were reduced or eliminated. A Vice-Chair was 
ointed to help the Chair prepare review reports. At the same time, quality control 
1 accountability have been strengthened. Further improvements will be made in the 


IVELOPING ALTERNATIVE DISPUTE RESOLUTION 


- some time the Commission has believed that many complainants as well as mem- 
s of the RCMP would benefit from a less adversarial system of dealing with their 
putes. During the past year, the Commission consulted informally with various 
rties, including experts in the field, about the desirability and feasibility of using 
ernative dispute resolution techniques early in the complaints process. All parties, 
Juding the RCMP, support this idea, so the Commission has decided to develop 
ernative dispute resolution models for use in dealing with complaints. The 
mmission expects to launch a pilot project by the fall of 1999. 


ning year, including hiring more staff to carry out reviews and to analyze complaints. 


29 


annual report 
1998-1999 


30 


STREAMLINING COMMISSION HEARINGS 


Although the Commission wants to keep its processes as simple and accessible as" 
possible, it must also recognize the trend to larger and more complex public hearin 
It is, therefore, important to take every opportunity to ensure that public hearings 
capably and efficiently conducted. To this end, the Commission will continue traini 


its members and to provide members and staff with opportunities to learn about th 
most effective ways to conduct such hearings. 


Last year the Chair of the Commission issued terms of reference to a public interest 
hearing, the first time such direction had been given. The Chair intends to continue 


this practice to provide a general focus for Commission members conducting hearis 


INCREASING PUBLIC AWARENESS OF THE COMMISSION: 


Public awareness of the existence and role of the Commission has grown over the ye 


particularly over the past year with the media’s coverage of the APEC hearings in — 
Vancouver. The real need for the ; 
Commission, however, is to find ways 

to reach out to specific groups and Aa 4 
communities to ensure that they i 
are more fully aware of the services | 
provided by the Commission. To this 
end, the Commission will develop 

a comprehensive communications 
Strategy and tailored communica- 
tions products to raise awareness 

of the Commission’s role in helping 
to ensure the fair resolution of groups and communities to À , 
complaints. The Internet provides 47 = 
one means of reaching out, and the 
Commission will have a Web site in 


operation by the summer of 1999. aware of the services provided 


ways to reach out to specific 4 
= ensure that they are more fully 


by the Commission. 


PAU BR LR GC COMPLAINTS COMMISSION 


i 


ebrating a decade of public Bed PAL CIE 


x 


GH-SPEED CHASE STUDY 


tudy of high-speed chases by police officers is nearing completion, and a report will 
issued in autumn 1999. 


)E OF FORCE 


e report of the public interest investigation into the complaints arising from the 
turbances at Saint-Simon and Saint-Sauveur in the Acadian Peninsula of New 
inswick will also be issued in 1999. That report will address the issue of the use of 
ce, including, but not limited to, the use of police dogs, tear gas and issues related 
the right to protest guaranteed by the Charter. 


ONCLUSION 
| 


e Commission’s priorities for 1999-2000 link the improvements of the past year to 
> Commission’s long-term objectives for the years ahead. 


ie first important goal is to make the Commission more efficient and effective by 
eping its procedures simple, increasing its accessibility to the public and ensuring 
2 timely execution and completion of its investigative, review and hearing processes. 


ie second goal is to generate the type and quality of investigations and recommenda- 
ms that will enable the RCMP to develop policies and procedures that will help its 
embers maintain the highest professional standards and avoid public complaints. 


\ 
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Groem-P yp 


CHAIR 


Shirley Heafey 


Ms. Heafey was appointed Chair of the Gafni esi or 
October 16, 1997. She served as a member-at- -large of tl 
Commission from 1995 until 1997. Prior to her appoin 
ment as full-time Chair of the Commission, Ms. Heafey 
was a barrister and solicitor in private practice in Ottaw 
and specialized in administrative and human rights law, 


She was also an ad hoc counsel to the Security Intelligence 


Review Committee and to the City Solicitor of Ottawa. 


aI TS 


VICE+CHAIR 


John Wright 


Mr. Wright was appointed as Vice-Chair of the 
Commission on August 26, 1998. He was a major in the. 
Canadian Armed Forces specializing in military policing, 
He has been involved in several community criminal just 
programs, is a labour/arbitrator and mediator, and was th 
chief federal land claims negotiator in the Yukon Territor 
Mr. Wright also currently serves as Chairperson of the 
Yukon Workers’ Compensation Health and Safety Board. 
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THER MEMBERS 


BRITISH COLUMBIA 
Vina Starr 


Ms. Starr is a lawyer in private practice. Before opening 
her own law office, Ms. Starr worked 10 years with the 
Faculty of Law at the University of British Columbia’s 
Indian Self-Government Program. She has a strong 
background in native legal issues. 


ternate 
IN, (Ted) Hughes, Q.C. 


former judge of the Court of Queen’s Bench of 
skatchewan, Mr. Hughes has served as British Columbia’ sh 
eputy Attorney General and as Commissioner of Conflict 
‘Interest for both British Columbia and Yukon. He has 
raired numerous task forces and commissions of inquiry, 
cluding the Task Force on Legal Aid Services in British 
plambia and the Independent Review into the April 1996 
ot at Headingley Correctional Institute in Manitoba. 


ALBERTA 


Joyce E. Webster 


Ms. Webster is the owner/publisher of the Coronation 3 


Review, a community newspaper. She is a former president 
of the Alberta Weekly Newspaper Association and was 
honoured with Coronation’s “Business Person of the 

‘Year Award” in 1989. r 
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SASKATCHEWAN ; 


Gerald M. Morin : 


Mr. Morin is a partner in a law firm in Prince Albert, À 


Saskatchewan, and has been a member of the Northern 
Justice Society since 1989. a 
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MANITOBA Currently Vacant 


NEW BRUNSWICK 


Richard Gorham 


Mr. Gorham served for many years in Canada’s diplomatic 
service and had numerous postings abroad, including that 
of ambassador to the People’s Republic of China from 
1984 to 1987. He was awarded an honourary doctorate 

of law by the University of New Brunswick in 1988. 


Nova SCOTIA Currently Vacant 


PRINCE EDWARD ISLAND 
Graham W. Stewart, Q.C 


Mr. Stewart is a partner in a Charlottetown 
law firm. He is a former Deputy Attorney 
General of Prince Edward Island and is 
active in many community organizations. 


NEWFOUNDLAND 
Ronald S. Noseworthy, Q.C. 


Mr. Noseworthy was admitted to the Bar of Newfoundland 
in 1969 and is a partner in a law firm in St. John’s. He is also 
the Director of the Salvation Army Grace General Hospital. 
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JKON TERRITORY 


in Wright 
» Vice-Chair, on page 32. 


ternate 
eryl McLean 
;. McLean is a board member of several 


kon institutions and is the Executive 
bi istant of the Council for Yukon Indians. 


NORTHWEST TERRITORIES 
John U. Bayly, Q.C. 


Mr. Bayly has practised law in Yellowknife since 1974. 

He has a special interest in native rights law and has repre- 
sented several Aboriginal organizations. Mr. Bayly was the 
first Executive Director of the Northwest Territories Legal 
Services Board. He chaired the territorial government's 
Task Force on Spousal Assault in 1984-1985. 


[EMBERS-AT-LARGE 


ichard Bell 


r. Bell is a barrister and solicitor in private practice in 


edericton, New Brunswick. He served several years as 
| A 4, 
secutive Director and Legal Counsel for the New 


} 


runswick Police Commission. 


ine Ouellet 


Is. Ouellet was admitted to the Bar 
f Québec in 1980 and is a member 
fa Québec City law firm. She has 
«tensive experience in civil, admin- 
rative and commercial law, and 

$ published several legal texts. 
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DIRECTOR 


VICE-CHAIR 


| DIRECTOR, REGISTRAR CHIEE, SENIOR POLICY 
| REVIEW AND DIRECTOR, ADMINISTRATIVE AND PLANNING 
: ‘ SPECIAL SERVICES ” - ADVISORS 
“ial RROJECTS AND SYSTEMS 

| REVIEWER/ INVESTIGATORS | RECORDS 

| ANALYSTS MANAGEMENT : 

\ AND FINANCE 


STAFF 


POMBE. 1G, © ORM. PL LIN ER COMMISSION “ 


ebrating a decade of public Ce a ap a ao 


a? of Spending by Standard Object ($000) 
f PLANNED 1999-2000 
a a 


ACTUAL 1998-1999 

| 4 

dees: WAGES AND OTHER PERSONNEL COSTS |. 1,874 1,790 

PMNS) dp cccvecksasivenveacgscstvarccccavavuacscossscsnnveaccsnacaususcascensgaccesensnscersnuerccuccnenece 2e 2 - at 

| \ 

| TO EMPLOYEE BENEFIT PLANS |: 370 358 

D PO OO OC ECC OSEO CES CSS RS 
JBTOTAL 2,244 2,148 

4 mens n en napns soma éponges nn nan een co tone neo vanne non apnornee unes ones en bno en een enaone sente ner Er ‘ aa 

ke a OPERATING EXPENDITURES a 3,102 2,730 

a en ean mace fm os 
OTAL NET SPENDING | 5,346 4,878 
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~~ Summary of Case 
| of Interes 


USE OF FORCE 


» During a routine traffic check, the driver of a stopped vehicle became uncooperati 
and aggressive toward an RCMP officer. The driver was consequently placed undeï 
arrest. While being booked in at the detachment, the man continued to be insultin 
and uncooperative. When the man refused to have his photograph taken, the offic 
applied the carotid control technique. : ; 


In a second very similar case, a man who had been stopped during a traffic violation 
was placed under arrest and transported to the detachment. This man was uncooper 
tive and verbally abusive to the arresting officer. When the man failed to provide his 
personal effects as requested at the book-in counter, the arresting officer administere 
either a chokehold or the carotid control technique to render the man compliant. 


The chokehold involves the officer placing an arm around the subject’s neck from 
behind and applying pressure to the front of the throat. The pressure cuts off the 
supply of air to the lungs by compressing the windpipe. The use of the chokehold by 
RCMP officers was banned in 1979. By comparison, the carotid control technique is — 
one in which the officer places an arm around a subject’s neck from behind. The elbow 
forms a “V” directly in front of the subject’s chin. The other arm is placed behind the 
subject’s head to control and prevent the head’ from turning. Pressure is applied with 
equal force to both sides of the neck, reducing the supply of blood through the carotid 
arteries, ultimately resulting in the subjects loss of consciousness. The RCMP’s nationé 
operational policy on the use of the carotid control hold recognizes the technique as 
being potentially lethal and thus stipulates that the technique may be used only 
defensively when the life of a member or other person is at stake. 


In both of these cases, the Commission found that the officers’ use of the chokehold 
and/or the carotid hold in the circumstances contravened the national policy and 
constituted an excessive use of force. The Commissioner of the RCMP concurred 
with the Commission’s findings in both cases and promised that appropriate measure: 
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uld be taken to ensure that the use of force on uncooperative prisoners would 
mply with the law and policy. 


A man was arrested for assault and transported to the local RCMP detachment. 

When one of the arresting officers proceeded to search the man during the booking-in 
procedure, a physical altercation ensued, ending with the officer spraying the man with 
pepper spray. The man alleged that he was assaulted by the officer and wanted the 
incident investigated by the Commission with a view to laying criminal charges. 


e question of whether the officer committed an assault is for the courts to determine. 
le Commission’s role was to review the complaint and make a finding as to whether 

e officer’s actions constituted an improper use of force. The Commission found that 

e man was uncooperative when he was arrested and continued to be so after arriving 
the detachment. In particular, the man repeatedly raised his right hand toward the 
ficer in an aggressive and threatening manner. The man was warned to stop the threat- 
ing hand gestures or he would be pepper sprayed, but he continued nonetheless. The 
riminal Code empowers peace officers to use no more force than is necessary in the 

: a and administration of the law. The RCMP officer was acting within the 

| course of his duties when he arrested the man. Given that the man continually 

id increasingly used threatening and aggressive behaviour, the Commission found that 
e Officer’s use of pepper spray to control his behaviour was justified. 


|AYING OF CHARGES 

Aman was admitted to a health care facility after having consumed a substantial 
amount of alcohol. The attending nurse found a bottle of liquor and what she 
believed to be a handgun among the man’s personal effects. The RCMP was called. 

| when the man became very agitated and demanded the return of the liquor and the 
handgun. On arrival at the scene, an RCMP officer determined the handgun was, 

| in fact, a loaded starting pistol. The man was arrested for possession of a weapon 

| dangerous to the public peace, handcuffed and removed from the facility. The man 
alleged that the officer used excessive force in making the arrest and wrongfully 


| charged him. 


h / { 
‘he Commission.found the officer’s actions in making the arrest were proper and there 39 
vas no excessive use of force. With respect to the charge of possession of a weapon 

langerous to the public peace, the crucial element in this offence is the purpose for 

vhich the accused has the weapon. The Commission found that the threatening and 
ntimidating behaviour of the man while in possession of the starting pistol would 

low the officer to reasonably conclude that the reason for possessing the weapon was 

0 create a danger to the public peace. Accordingly, the officer’s laying of the charge was 


‘easonable and appropriate. 
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ENTRY INTO PRIVATE DWELLINGS 


» While conducting an investigation into a report that four youths had threatened , 
someone with a knife, RCMP officers attended the home of one of the alleged M 
youths. When the mother of the youth answered the door, two of the officers said 
they were looking for her daughter, passed through the doorway and proceeded i 
the home in search of the girl. Although repeatedly requested to leave the premise 
by the girl’s father, the officers did not depart until they had spoken with the girl 
and determined that she was not the person they were seeking. — 


In this case, the Commission found that the officers entered the private residence ; 
without a warrant, that they were not in “hot pursuit” of a fleeing suspect and that 
they did not have the occupant’s consent to be in the home. Accordingly, they did n 
have lawful authority to enter the residence. The Commissioner of the RCMP agree 
with the finding, issued an apology to the family and had the matter reviewed with. 
the officers to prevent a similar recurrence. à 


= 
$ 
‘ 

i 


» An RCMP officer attended the home of a man while investigating a parking compla 
made by the man’s neighbour. When the man answered the door, he was advised of 
complaint, whereupon he became very upset and told the officer to leave his proper 
The officer ignored this request and continued with his investigation, eventually 
forcibly gaining entry into the man’s home. 


a 


In this case the Commission found that, while the officer initially had implied licence 
enter onto the man’s property to conduct his investigation, that licence was withdrawn 
once the owner asked the officer to leave his property. Without the man’s consent to « 
remain on the property and without any grounds for arrest, the officer’s entry into the 
man’s home was unlawful. The RCMP Commissioner agreed with the finding, apologi: 
and promised that the officer in question, as well as other members of his detachment, 


would review the law on police access to private residences. 


» In response to a report that a couple had refused to pay a cab fare, the RCMP attend 
the residence to which the couple had been delivered by the cab. After the officers ha 
repeatedly knocked on the door of the residence and called out to the occupants, the 
man inside the house yelled to the officers to get off the property. After a further 

_exchange of words, the officers forcibly broke down the door, entered the residence 
and arrested both the man and woman. 


The Commission found that, while the law does permit police to enter residences 
without a warrant and without consent when pursuing a person believed to have con 
mitted an indictable offence, in this case the alleged offence of obtaining transportati 
by fraud is a summary conviction offence and, accordingly, the officers did not have, 
lawful authority to enter the residence. The RCMP Commissioner agreed with the 
finding and, in accordance with the Commission’s recommendation, agreed to pay ~ 
for the damage caused to the property and undertook to provide guidance on the 
lawful authority of peace officers to enter dwellings. 
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| 


| 


. 
\ dispute developed between a man and the director of a search and rescue team of 
which he was a member. While discussing the team’s activities with another person, 
he man said, in regard to an upcoming meeting of the team, “Maybé I should just go 
n With a sawed-off shotgun and blow everyone away.’ The other person reported 
these words to the RCMP and also informed the RCMP of the dispute between the 
man and the director. Two RCMP officers visited the man’s residence to ask him to 
-elinquish any firearms in his possession. They did not obtain a search warrant. A 
friend of the man allowed the officers to enter the residence. After discussion between 
the officers and the man, the RCMP obtained one firearm in the residence and a 
second firearm elsewhere. The man contended that the officers had unlawfully 


entered his residence and had unjustifiably seized his firearms. 


e Commission found that the entry into the residence was lawful as consent to enter 
d been given. The Commission further found that the seizure of the firearms was 
‘oper given the reported threatening comments and given that the weapons were 


inquished voluntarily by the owner. 


IRREST AND DETENTION 


| Three RCMP officers attended a family residence in response to a report that a 
husband was upset and had been verbally abusing his wife for several hours. The 
RCMP confirmed that, while he had not physically assaulted her, the husband had 
been verbally abusive toward his wife and that she appeared to fear for her safety. 
The officers concluded that without their intervention the abusive behaviour would 
most likely continue and they arrested the man for breach of the peace. The RCMP 
held him at the detachment overnight and drove him back to his home the next day. 


ii 


‘The man complained about several aspects of the RCMP conduct in this incident, 
including that his arrest was improper. 


le Commission found that none of his complaints were substantiated. The spousal 
suse protocol in the provincial jurisdiction where this incident took place defines 
sousal abuse as violence or threats of violence or other acts of a criminal nature that 
‘ay include physical, sexual, emotional or psychological abuse committed against a 
2rson by that person’s spouse, past or present. The protocol requires the RCMP in that 
-risdiction, after receiving complaints of such behaviour by a spouse, to take immediate 
tion to give greater protection to women by intervening early before abusive behaviour 
icalates into physical violence. The Commission thus concluded that the officer’s actions 


1 arresting and detaining the husband pursuant to the protocol were proper. 


| 
} 
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ABUSE OF AUTHORITY i 


a hs 
—— 


» Ata local community pool a dispute erupted between one of the lifeguards on — 
duty and the mother of several children swimming in the pool. Animosity betwe 
the disputants and their respective families was long-standing and well known in 
the community. Immediately after the encounter, the lifeguard’s father, an RCMP 
officer, was informed of the incident. Although not in uniform, the officer was t 
detachment and on duty at the time of the call. The officer made his way to thep 
where he accused the mother of committing a breach of the peace by not leaving 
pool as requested by his daughter. He instructed the mother to leave the pool ors 
would be placed under arrest. % 


my 


It is the Commission’s view that peace officers must remain impartial and objective at 
times. Except in extenuating circumstances, it is inappropriate for a peace officer to in 
vene in a situation involving a family member. In this case, the Commission found the 
the officer placed himself in a conflict of interest situation and misused his authority é 
police officer. The RCMP Commissioner agreed with the Commission’s finding and w 
the recommendations that an apology be extended and that the officer be counselled ¢ 
the exercise of his authority as a peace officer in situations involving family members. 


. DEMEANOUR 


» Thieves stole several items from a woman’s car. The woman believed that the 
offenders included two young persons who lived nearby. She went to the residence 
of one of these persons on two occasions to persuade the young person and his 
parents to return the stolen property. The parents called the RCMP to report that 
the woman had harassed them and that they were worried the woman would retu 
Three RCMP officers visited the woman at her residence. After the meeting betwee 
them, she complained that they had acted in an intimidating manner, that one of 
them had threatened to arrest and charge her if she returned to the residence of i 


the young person, that one of them laughed at her and that they did not identify 
themselves. | 


On examining the evidence, the Commission found that the RCMP members advised 
the woman that she should not return to the residence in question and that she could 
be charged if she did so. In the Commission’s view, this warning was proper. The 
Commission also found that the RCMP officers did not act in a manner designed to 
intimidate the woman; one officer laughed, but in the context of the particular words 
spoken, it was not inappropriate for him to have done so; and two officers had nameté 
on their uniforms and one officer identified himself orally by name. Accordingly, all. 
complaints against the officers were determined to be unfounded. 
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Address | Ne 
ieen Street, 3rd Floor  : ae 


(613) 952-1471 


IP Public Complaints Commission 
F a Street | 


D iquiries: (604) 501-4080 


ae complaints:  1-800-267-6637 | 
ES | (613) 952-8045 | 


~ - (604) 501-4091 


1-800-665-6878 


(604) 501-4095 
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The Honourable Lawrence MacAulay, P.C., M. À 
Solicitor General of Canada 

House of Commons 

Ottawa, Ontario 

K1A OA6 


Dear Mr. MacAulay, 


Pursuant to section 45.34 of the Royal Canadian Mounted Police Act, | hereby transmit the 
annual report of the Royal Canadian Mounted Police Public Complaints Commission for 
the fiscal year 1999-2000, for tabling in Parliament. 


Yours very truly, 


Shirley Heafey 
Chair à 


June 2000 
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Message from 
the Chair 


I dedicate this annual report to the remarkable 
employees of the RCMP Public Complaints 
Commission, who have accomplished so much 
during the year, and who have brought so much 
intelligence and energy to the special kind of public 
service that constitutes our work. The achievements 
of this organization are their achievements. Their 
dedication to our fundamental values of independ- 
ence, fairness, openness, public accountability and 


excellence has been an inspiration to me personally. 


This Commission has a human face — and it is 
theirs. The staff and members of the Commission 
are here to serve Canadians — whether they are 
explaining how to make a complaint and what 
alternative measures may be available; whether 
they are assessing a case that has come to us for 
review or conducting a public interest investigation; 
whether they are engaged in dialogue with RCMP 


members on operational policy issues, or responding 


to calls and requests for information, or performing 
research, or providing support functions within the 
organization. Our clientele live in all parts of this 


country. Frequently, they are people who do not feel 


connected to federal government institutions. We 
listen to what they have to say and we respond. 
This is a small agency with a limited mandate but 


Pup lire Complaints Commission 


desi enhuba tise ties 


20 fm 
“=> 


. 


ert atte 


an important responsibility; and it is thanks to 
the people who serve the public as staff of this M 
Commission that we have made so much significan 
progress during the past year. 


Moe 
ne 


As | indicated in the first year of my tenure as Chait 
eliminating the backlog of review cases is my first 4 
priority. The Commission is continuing to refine 
its approach in carrying out reviews so that these 
cases are processed in the most timely and fair 
manner possible. Once again this year, staff of the 
Commission have successfully reduced the backlog 
of review cases. Based on their achievements in 

the past two years, I am confident that our goal of 
eliminating the review backlog completely by fiscal 
year-end 2000-2001 will be achieved. | 


Both the evidentiary phase of the APEC Hearing 
and the Saint-Simon and Saint-Sauveur Public 
Interest Investigation effectively drew to a close 

in March 2000. These two undertakings have been 
the most extensive in the Commission’s history,“ 
and both these major initiatives have been marked 
by controversy. Neither has been easy. However, 

I am confident that each of these inquiries will 
ultimately make a compelling contribution to the 
subject of police conduct in the handling of publie 
demonstrations. ; 


le of my primary goals as Chair of this Commission 
; been making the complaint process less adver- 

il more open and fair. The process has historically 

on. too rigid and bureaucratic; it took far too long; 

4 people were not well served. And when I say 

pople” in this context, I do not refer only to com- 

inants. I include the members of the RCMP who 

y be the subject of a complaint and, therefore, 

ve an outstanding issue hanging over their heads. 

d I also include all the people, the public at large, 

à RCMP as a Force, and its members generally, who 

y all be affected by the findings and recommenda- 

ns of certain significant complaints. 


HE COMMISSION IS CONTINUING TO REFINE 
APPROACH IN CARRYING OUT REVIEWS SO 
HAT THESE CASES ARE PROCESSED IN THE 


| MOST TIMELY AND FAIR MANNER POSSIBLE. 


is is why I have been working toward having a 
ater level of dialogue between the Commission 

d the RCMP regarding matters of operational 
Blicy — while always maintaining the independ- 
ce that is critical to our role as a civilian oversight 
dency. This is why we implemented a pilot project 
| alternative dispute resolution (our “service to the 
lic” model), whereby the Commission identifies 
portunities for the RCMP and members of the 
blic to address issues of concern in the early 


“ 
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stages of the dispute, before invoking the formal 
complaints mechanism. Staff of our regional office 
in Surrey have enthusiastically embraced this project. 
While it is still in the early stages, preliminary results 
are very promising. * 


In addition to resolving issues on a Case-by-case 

basis, there are important opportunities for the 
Commission to contribute to a greater understanding - 
of police conduct in general. Building upon its 


‘experience in dealing with complaints about police 
‘pursuits, the Commission recognized the need for 


an in-depth analysis of high-speed pursuits by the 
RCMP. In the autumn of 1999, the Commission 
published its first research report, entitled Police 
Pursuits and Public Safety. Preliminary reaction, both 
from the RCMP and from significant stakeholders 

in the community, has been positive. It is my hope 
that this report will result in improved policies and 
practices within the Force, improvements that will 
help to enhance the safety not only of the public, 
but also of RCMP members involved in such pursuits. 


I welcome the opportunity to continue my work 
with the people of the Commission and with the 
people we serve, both to build on the achievements 
of the past and to break new ground. During the 
past year we undertook a major review and strategic 
planning exercise that drew on the collective wisdom 
of the entire staff of the Commission and representa- 
tives of key stakeholders. I am looking to the results 
of this exercise as a basis for renewal for the Commis- 
sion and a source of new directions in the years 

to come. 


Shirley Heafey _ 
Chair, RCMP Public Complaints Commission . 


PART ONE 


About the RCMP Public 
Complaints Commission 


The Role of the Commission 


The RCMP Public Complaints Commission is an 
independent body. It is not part of the Royal 
Canadian Mounted Police. It receives complaints 
from the public about the conduct of members of 
the RCMP and, in accordance with the RCMP Act, 
must initially refer these to the RCMP for investiga- 
tion and disposition. If the person who made the 
complaint — the complainant — is not satisfied 
with how the RCMP has dealt with the complaint, 
they can ask for an independent review by the 
Commission. The Commission may also conduct 
investigations and public hearings. 


A LARGE NUMBER OF COMMISSION 
REVIEWS INDICATE SATISFACTION 


WITH THE RCMP’S DISPOSITION 


OF THE COMPLAINTS. 


Public Complaints Commission 
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The Commission is not a decision- -making body; it 
makes findings from which flow recommendations" 
to the RCMP Commissioner after public complaints 
have been investigated and reviewed. Copies of the 
Commission’s recommendations are forwarded to 
the Solicitor General, who is the Minister responsible 
for the RCMP. Such recommendations may deal “ 
specific matters of conduct or address broad issue 
relating to RCMP policy and practice. & 


ve 
Since the establishment of the Commission, there 
has been an average of 2,625 complaints made by - 
the public about the RCMP each year. Initially, the 
RCMP received the largest number of complaints — 
directly but, in recent years, that trend has been 
reversed to the point where, for the past two years, 
the Commission has received more than half of the 
public complaints. The vast majority of complaints 
are resolved by the RCMP without a request from 
the complainant for further involvement by the 
Commission. The Commission is asked by com- " 
plainants to review approximately 10 percent of ; 
these cases each year. A large number of Commission 
reviews indicate satisfaction with the RCMP’s Cy 
disposition of the complaints. In about one quarter 


ke y 


hese review cases, the Commission disagrees with 
RCMP findings and makes recommendations 

) further action. These recommendations include 
nge of, corrective actions applied to individual 
tations, as well as broader policy and procedural 
nges with application across the RCMP. 


Jiament established this Commission to address 
gations of inappropriate conduct and to reinforce 
d police conduct by members of the RCMP. The 

mmission carries out its functions objectively. 

ven reviewing a complaint, the Commission does 

| act as an advocate either for the complainant or 
oRCMP members. Rather, its role is to conduct an 
ependent inquiry and reach objective conclusions 


zed on the available information. 


e Complaint and Review 
‘ocess 


\nplaints may originate from any of the 
dowing sources: 

' a member of the public may complain 

| directly to the RCMP; 

a member of the public may complain to 

| the Commission or to provincial policing 
authorities; and 

» the Chair of the Commission may initiate 
| a complaint. 

i complaint is dealt with as follows: 


| first, the RCMP conducts an investigation 
unless the Chair deems it advisable in the 

… public interest to investigate the complaint 
(see below); 
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e then, the RCMP reports the results of the 
investigation to the complainant and the 
police officer(s) involved. 

If the complainant is not satisfied with the 
RCMP report, and has asked for a review by 
the Commission, the Commission Chair may: 


_+ ask the RCMP to investigate further, if the 
investigation seems to be inadequate; 

e initiate her own further investigation; or 

e hold a public hearing. 
If the Chair. of the Commission is satisfied with 
the RCMP’s disposition of a complaint, the Chair 
reports this finding in writing to the complainant, 
the RCMP members involved, the Commissioner 
of the RCMP and the Solicitor General. 


If the Chair of the Commission is not satisfied, she 
sends an interim report to the Commissioner of the 
RCMP and to the Solicitor General. This report is 
treated as follows: 


° the Commissioner of the RCMP informs the 
Chair and the Solicitor General in writing 
of any action to be taken in response to the 
Chair’s findings and recommendations, includ- 
ing the rationale for decisions not to take any 
further action; and, following this, 

e the Chair prepares a final report that includes 
the text of the Commissioner’s response, known 
as the Commissioner’s Notice, as well as the 
Chair’s final recommendations, and sends it 
to the complainant, the RCMP member(s) 
involved, the Commissioner of the RCMP 
and the Solicitor General. 


Investigations 


As noted above, in the course of a review of the 
RCMP disposition of a complaint, the Chair of 

the Commission may institute an investigation to 
inquire further into the complaint. The’ Chair can 
ask the RCMP to carry out a more complete investi- 
gation, or she can have the Commission itself carry 
out the investigation. Finally, the Chair of the 
Commission can also carry out an investigation in 
the public interest when she considers it advisable, 
regardless of whether the RCMP has investigated or 
disposed of the complaint. When the evidentiary 
stage of an investigation is complete, the Chair pre- 
pares and delivers to the Commissioner of the RCMP 
and the Solicitor General a written report setting out 


her findings and recommendations in relation to the. 


complaint. Again, the Commissioner of the RCMP is 
required to respond and the Chair prepares a final 
report that is distributed to all parties and the 
Solicitor General. 


Public Hearings and Public 
Interest Hearings 


The Chair of the Commission may institute a public 
hearing to inquire into a specific complaint at 

any time she considers further inquiry warranted, 
but usually does so after weighing the information 
gathered during an RCMP or Commission investiga- 
tion. The Commission Chair can also exercise her 
discretion to call a public interest hearing, when she 
deems it advisable in the public interest to inquire 


PR DERE VG On pais C.0 Th nies St on 


IT IS THE JOINT EFFORTS OF COMMISSION 
MEMBERS AND STAFF THAT ENSURE THE 
COMMISSION FUNCTIONS EFFECTIVELY 


FOR THE PUBLIC AND THE RCMP. 


into a complaint about conduct whether or not: 
was a prior investigation by the RCMP. A hearin 
panel has traditionally been composed of three 

bers of the Commission, one of whom must be fre 
the province or territory where the conduct occ 
Single-member panels also have been established im 
some cases. 


Each panel seeks to establish the facts of a compla 
by questioning all those directly involved in the 
complaint and including witnesses and experts wh 
may help the panel better understand the informé 
tion being presented. A hearing report by the _ | 
Commission panel sets out its findings and may make 
recommendations to improve RCMP operations 0! 
correct inadequacies that have led to the compla 


The panel’s findings and recommendations are se nt 
to the Commissioner of the RCMP, the Solicitor i 
General, the complainant, the RCMP member(s) 

complained about and members of the public wh 
ask to be informed. 14 
a 
a) 2 
% 
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1e RCMP Commissioner is required to respond to 

e report in a Commissioner’s Notice, indicating 
hether the RCMP will act on the report’s findings 

id recommendations. If the Commissioner decides 
ot to act on the recommendations set out in the 
port, the Commissioner must include the reasons 

tT not doing so. After considering the Commissioner's 
otice, the Chair of the Commission issues a final 
port, which is distributed in the same manner as 
panel report. 


omposition of the Commission 
ommission Members 


F e legislation establishing the Commission provides 
be a Chair, a Vice-Chair and a maximum of 27 other 
embers or alternates. The Chair serves full time; 
‘her members may serve full time or part time. 
ae Commission has a member from each province 
territory that contracts with the RCMP to provide 
dlicing services (i.e., all provinces and territories 
kcept Ontario and Quebec). The federal govern- 
‘4 appoints the Chair and Vice-Chair for a fixed 
rm of up to five years. The members of the 
ommission representing each province and territory 
'e appointed by the federal government in consulta- 
on with the minister responsible for police affairs 
1 that province or territory. 
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Commission Staff 


In addition to its members, which serve on panels in 
public hearings, the Commission has a staff that is 
responsible for providing administrative support to 
the hearing process and for managing the complaint, 
review and investigation processes. It is the joint 
efforts of Commission members and staff that ensure 
the Commission functions effectively for the public 
and the RCMP. 


Commission staff responsible for the hearing, investi- 
gation and review functions work primarily out of a 
head office in Ottawa. The Western Region office in 
Surrey, British Columbia, is responsible for enquiries 
and complaints. 


Appendix A provides an organization chart setting 
out the reporting relationships of the Commission. 


Budget 


Details of the Commission’s budget for 1999-2000 
can be found in Appendix B. 
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PART TW0 


The Year in Review — — 


Update on Activities 4 


Transitions in the 
Management Team 


This year saw significant activity in the management 
team of the Commission. In May 1999 a new 
General Counsel was appointed. The Director 
General, Reviews and Policy, successfully competed 
and was appointed Executive Director of the 
Commission. In July 1999, a new Director, Enquiries 
and Complaints joined the Commission, to 
undertake, among other things, new alternative 
dispute resolution initiatives in resolving complaints; 
the Commission undertook staffing to fill the 
vacated Director General, Reviews and Policy 
position. 


Despite these significant staffing changes in key 
positions, the Commission enjoyed another 
productive and successful year, as reported below. 
These accomplishments are directly attributable 
to the extraordinary efforts and dedication of all 
Commission staff who continue to function as a 
strong and dedicated team. 


Public Complaints Commission 


Enquiries and © 
Complaints 


Enquiries e 


The Commission receives numerous requests daily q 
for information from members of the public. Besides - 
enquiries about the public complaint process and | 
RCMP handling of complaints, some enquiries 
involve requests for help in dealing with problems, 
related to other federal or provincial institutions. " 
Although such requests are not strictly within the : 
mandate of the Commission, as an institution of ~ 
the federal public service the Commission makes ~ 
every effort to assist the public, most often by 
directing the caller to the appropriate agency. 


Complaints 


In addition to general enquiries, many callers contact 
the Commission to make a complaint about the 
conduct of a member of the RCMP. The Commission. 
will accept and process every complaint within its 
jurisdiction but, like other bodies, the Commission 
is increasingly using alternative dispute resolution 
(ADR) approaches to resolve complaints. A broad 


ectrum of ADR techniques is available. They 
nge from informal resolution to more formal 
echanisms such as mediation and conciliation. 


keeping with its commitment to develop ADR 
odels, this year the Commission instituted a 

ocess for dealing with public complaints in a 

ore informal and less adversarial manner. The 
ommission’s ADR pilot project is called “service 

| the public” and has the Commission taking 

à the role of a non-partisan facilitator to resolve 
mmplaints. The Commission’s role as facilitator 
undertaken, when appropriate, as soon as the 
ymplaint is received, giving citizens and the RCMP 
1e opportunity to resolve concerns before invoking 
1e formal complaint process under Part VII of the 
CMP Act. Commission employees serve as neutral 
ad objective professionals that assist in dispute 
‘solution by bringing the citizen into contact with 
16 RCMP to arrive at a mutually satisfying resolu- 
on. The focus always remains on dealing with the 
oncern facing the citizen. 


TO DATE, THE PROMPT AND PROFESSIONAL RESPONSE 


| FROM RCMP MEMBERS, PARTICULARLY SUPERVISORY 


| RCMP MEMBERS, HAS BEEN A MAJOR FACTOR IN 


THE SUCCESS OF THIS PROJECT. 
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During the first nine months of the pilot project, 
385 cases were successfully resolved using this 
informal “service to the public” model. 


This practical and effective alternative to the formal 
complaint process allows both the RCMP and 

the Commission to provide better and more timely 
service to the public. In this way, the citizen’s 
concern can be addressed without abrogating the 
Commission’s responsibility under the legislation or 
impinging on the rights of the complainant or the 
RCMP member who is the subject of the complaint. 
To date, the prompt and professional response from 
RCMP members, particularly supervisory RCMP 
members, has been a major factor in the success 

of this project. 


The following narratives provide an illustration 
of how the Commission’s service to the public 
model works: 


° A group of high school students held a party. 
at a location near the outskirts of a town. The 
party was boisterous and loud enough to cause 
people living nearby to call the police. When 
the police arrived, they determined that the 
party had gotten out of hand and that some of 
the people consuming alcoholic beverages were 
below the legal drinking age. Several of those at 
the party were arrested and taken into custody 
at the local detention centre. Many of the 
parents of the young people who were arrested 
and held in custody felt that the police had 
overreacted. The parents contacted the 
Commission with their concerns. It became 
apparent that there was the potential for a 
large number of complaints to be filed in 
relation to this incident. 
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Complaints Received by the Commission 1999-2000 


Complaints Forwarded to-RCMP for Investigation in 1999-2000 1,2 


Complaints outside Commission’s Jurisdiction in 1999-2000 


Complaints that became Reviews in 1999-2000 6: 4 


Complaints Informally Resolved by RCMP in 1999-2000 


Complaints Withdrawn in 1999-2000 


Staff at the Commission contacted the officer- 
in-charge of the local detachment, related 

the concerns that had been raised with the 
Commission and suggested the RCMP meet 
with the parents. As a result, the officer-in- 
charge arranged a public meeting with the 
concerned citizens of the community where 
the issues were discussed and dealt with in a 
manner satisfactory to all concerned. - 


A representative of an ethnic cultural associa- 
tion contacted the Commission to express his 
concern about the way his ethnic community 
had been portrayed by an RCMP spokesperson 
in an interview with the local press. The 
statement by the RCMP officer had given 

the impression that all members of the 
representative’s community were involved 

in drug-related crimes. 


Commission staff contacted the appropriate 
RCMP commanding officer, who immediately 
took steps to send a written statement to 

the press indicating that the RCMP had not 
intended to make such a generalization. In 


addition, the commanding officer sent a written 


apology to the representative of the ethnic 
cultural association. Because the RCMP dealt 
directly and quickly with the community 
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representative who had expressed concerns, 
the matter was resolved without recourse te ; 
the formal complaint process. 


Building on the service to the public model, the 
Commission is currently working with ADR speci 
ists, in co-operation with the RCMP and the public, 
to develop and implement other ADR approaches te 
address citizens’ complaints. |‘ 


The Jurisdiction of the Commissio ‘4 


Last year, the Commission reported that 13 requests 
for review involved complaints about matters that 
were found to be outside the Commission’s jurisdic- 
tion. For the most part, the RCMP investigated à | 
these complaints and the review process comme 
before the jurisdiction issue was identified and — 
addressed. In the past year, the Commission has 4 
made a concerted effort to review a complaint 
immediately on receipt to determine if the 4 
matter of the complaint is within the Jus 
of the Commission. When a complaint is found _ 

to involve matters outside the jurisdiction of the 
Commission, it is not processed as a public com- 
plaint and, as a result, both Commission and RC} 
resources are conserved. In addition, of course, t le 


complainant is advised immediately. 


‘determining if the subject matter of a complaint 
(ls within the jurisdiction of the Commission, 
sideration is given to the intention of Parliament 
creating the Commission as well as to thé words 
ed by Parliament in Part VII of the Act. The 
pmmission was established to investigate/review 
induct related to the policing functions performed 
7members of the RCMP. It was not established 
investigate/review the personal conduct of 
embers of the RCMP, nor was it established to 
vestigate/review the administration or manage- 
ent of the Force. 


ibsection 45.35(1) of the Royal Canadian Mounted 
lice Act confers the right to complain about the con- 
ct of a member performing “any duty or function” 
der the Act. Off-duty conduct does not involve the 
tformance of a police duty or function and, there- 
ire, complaints about such conduct fall outside the 
itisdiction of the Commission. Occasionally, an off- 
uty member will effectively place himself or herself 
n duty; in such a case, the conduct of the member 

an be the subject of a public complaint. 


e phrase “conduct, in the performance of any 

ui i is, at first glance, very broad and would appear 
> include, for example, a management decision to 
uspend a member for disciplinary reasons. However, 
he phrase has to be read and understood in light of 
he entire Act. Section 31 permits a member to grieve 
any decision, act or omission in the administration 
f the affairs of the Force.” If the word “conduct” 

Ss used in subsection 45.35(1) were interpreted to 
nclude “decision|s], act[s] or omission[s] in the 
dministration of the affairs of the Force,” then 

here could conceivably be two separate tribunals 
King into a complaint, using different procedures 
ind, perhaps, arriving at different conclusions. 

Chis pretation would be a duplication in the 
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complaints process and, in the Commission’s view, 
frustrate the intention of Parliament. 


To avoid such an absurd result, the Commission 

has restricted the interpretation of “conduct”. 
Consequently, the Commission assumes jurisdiction 
over a complaint if it involves conduct in the per- 
formance of a duty or function under the Act unless 
the duty or function being performed is a “decision, 
act or omission in the administration of the affairs of 
the Force.” In that case the investigation/review of 


the conduct is generally left to the internal grievance ~ 


process. Accordingly, decisions, acts or omissions 
relating to the employment relationship between the 


-RCMP and its members is not “conduct” that can be 
the subject of a public complaint to the Commission. 


On occasion, a decision, act or omission in the 
administration of the affairs of the Force can result in 
a person being aggrieved who does not have access to 
these internal grievance procedures. In those cases, 
because of the meaning ascribed to the word “con- 
duct” in subsection 45.35(1), the Commission does 
not have jurisdiction even though there may not be 
another remedy available to the aggrieved person. 
Correction of such a gap in the legislation is the 


responsibility of Parliament and not the Commission. 


The following examples illustrate the limits of the 
Commission’s jurisdiction: 


e Two persons were killed in a collision with a 
police vehicle. The police officer was criminally 
charged with dangerous driving causing death. 
A member of the public complained that the 
officer had lied while testifying at the trial. 
The Commission had no jurisdiction over this 
complaint because the member being com- 
plained against had been testifying in his own 
defence. The officer was not performing a duty 
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or function under the Act. Had the officer been 
testifying in his capacity as a police investigator 
and, therefore, performing a duty under the 
Act, a complaint of this type would have been 
a valid public complaint within the jurisdiction 
of the Commission. 

e A candidate who had failed to win a job with 
the Force filed a complaint about the RCMP 
hiring process. The decision not to hire the 
candidate was a decision made in the course 
of administering the affairs of the Force and, 
therefore, the complaint did not fall within the 
jurisdiction of the Commission. In this case, 
the candidate could not grieve the decision 
because only police officers and other persons 
employed under the Act have access to the 
grievance process. 


Reviews 


The Commission recognizes that timeliness is of 
great importance in conducting reviews of com- 
plaints and issuing reports to the parties concerned. 
During the past two years, the Commission has 


made it a key priority to eliminate the backlog of | 
outstanding review cases. In this regard, 1998-1999 
marked the introduction of new internal policies 
procedures to allow for a more efficient processin 
review files. Significant results were achieved. 


files considered during the current year were more 
complex and therefore took longer to complete. 


The Commission continues to refine its review 


to help prepare review reports. The Commission 
remains committed to attaining its goal of elimi 
ing the backlog of review cases by the end of fiscal 
year 2000-2001. | 


nga 


LS 


% 
' 


Summaries of some review cases can be found in 


Appendix C of this report. 4 

= 

Commission Review Reports in 1999-2000 ; 
Final Reports After Commissioner’s Notice 1% | 
Final Reports After Review 237. 


Interim Reports 


Non-Part VII Reports 


Withdrawals of Request for Review 


Total Number of Reports Signed 271. 
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ivestigations 


iterim Report on New Brunswick 
vestigation 


May 1997, a provincial government decision to 
»se schools in Saint-Simon and Saint-Sauveur, 
‘Ww Brunswick, led to demonstrations by the 
idents of these Acadian communities. In early 
98, the Commission received information that 
any residents were unhappy about the conduct 
the RCMP during the demonstrations. This 
formation was soon confirmed by receipt ors 

0 complaints containing some 400 allegations. As 
result, on March 20, 1998, the Chair established a 
liblic interest investigation. During this extensive 
vestigation, Commission investigators interviewed 
lore than 300 people — complainants, independent 
tnesses, citizens and members of the RCMP — and 
alyzed many thousands of pages of documents. 


in March 28, 2000, the Chair of the Commission 
‘bmitted her interim report on this matter to the 
licitor General and the Commissioner of the 

IMP. The Chair now awaits the Commissioner’s 
sponse to her findings and recommendations. 

pon receipt and after consideration of the 
ommissioner’s Notice, the Chair of the Commission 
ill prepare her final report. Each complainant 

id each member of the RCMP whose conduct was 
ader review will be given a copy of the Chair’s final 
port. It is also the Commission Chair’s intention 

) make this final report publicly available. 
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Number of Requests for Review by 
Province and Territory, 1999-2000 


TOTAL 

Nunavut Territory 1 
Northwest Territories 
Yukon 

British Columbia 
Alberta 
Saskatchewan 
Manitoba 

Ontario 

Quebec 

New Brunswick 

Nova Scotia 

Prince Edward Island 


Newfoundland 


Number of Requests for Review per Year, 
1995-1996 to 1999-2000 


1995-1996 1996-1997 1997-1998 1998-1999 1999-2000 
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‘THE COMMISSION IS GENERALLY REGARDED 
AS A MODEL IN CIVILIAN OVER Soe OF 
POLICE CONDUCT AND LHESE MEETINGS HELP 
OUR FOREIGN Sap ESTABLISH THE 
NECESSARY FRAMEWORKS FOR MAKING 


CIVILIAN POLICE FORCES ACCOUNTABLE TO 


THE PUBLIC THEY SERVE. _ 


Interim Report on Nielsen 
Investigation 


On September 23, 1998, the Chair of the Commission 


initiated a public interest investigation into the 
conduct of members of the RCMP during the deten- 
tion of Mr. Kim Erik Nielsen of Kamloops, British 
Columbia, on May 21, 1997. In this incident, 

Mr. Nielsen was found apparently highly intoxicated 
and taken into custody by an RCMP officer. Approx- 
imately four hours after being delivered to the local 
detachment by the officer, Mr. Nielsen was discovered 
unconscious and not breathing. He was then taken 

to hospital, where he died 10 days later. 


The Commission’s investigation focused on alleged 
omissions or failure by members of the RCMP in the 
care and handling of Mr. Nielsen between the time 
he was initially detained and the point at which 
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he was placed in a “drunk tank” at the Kamloops 
RCMP detachment. The Chair of the Commission. 
completed and sent her interim report on this mat ter 
to the Solicitor General and the Commissioner of 
the RCMP on February 17, 2000. The Chair now 
awaits the Commissioner’s response to her findings 

and recommendations. Upon receipt of the 
Commissioner’s Notice, the Chair of the Commiss 
will prepare her final report. Each complainant an 
each member of the RCMP whose conduct was ui 
investigation will be given a copy of the Chair's fi 
report. It is also the Commission Chair’s intention 
make this final report publicly available. 


Hearings 


APEC Hearing 


In the aftermath of RCMP involvement in demon 
strations at the University of British Columbia 
during the APEC conference in November 1997, tl 
Commission received a large number of complai 
about the conduct of certain members of the RCA 
during those events. As a consequence, the Chait 
established a public interest investigation on q 
December 9, 1997. On February 20, 1998, the - 4 ; | 
Chair instituted a public interest hearing into 
these matters. 


During this hearing, various parties brought x 
legal challenges to the Federal Court of Canada. 
Ultimately, the Federal Court concluded that it was : 
necessary to suspend the hearing until the Court 

had considered some of the issues. Before these 
matters could be dealt with by the Court, the Chait 
of the Panel resigned. On December 23, 1998, 

the Chair of the Commission re-established the 


ic interest hearing to be presided over by the 
iourable Ted Hughes. Mr. Hughes started the 
hearing in January 1999. It was originally 
rected that the hearing of witnesses would be 
nplete by the end of 1999. However, the sheer 
mber of witnesses to be heard and the unprece- 
ited number of legal and other issues that had to 
dealt with meant that testimony from witnesses 
| not wrap up until March 31, 2000. 


| Hughes is expected to submit his report on his 
dings and recommendations near the end of the 
(12000. This report will be made publicly available. 


2commendations of the Chair 


th year, the Chair of the Commission makes 
ommendations in her interim and final reports 

it to the Commissioner of the RCMP. In the 
mmissioner’s Notice, the Commissioner of the 
MP must indicate whether he agrees with the 
air’s recommendations and what further action 

1 be taken with respect to the recommendations. If 
further action is contemplated, the Commissioner 
ist say why he has decided to take no further 

ion. Over the years, the Commissioner has, on 
prage, agreed with 85 percent of the Chair’s 
(ommendations. 


V 


rofessional Activities 


icarrying out its mandate, the Commission is 
volved in meetings with oversight agencies, includ- 
d; annual conferences held by the International 
Sociation of Civilian Oversight of Law Enforcement 
(COLE) and the Canadian Association of Civilian 
ersight of Law Enforcement (CACOLE). 
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Commission Reports and Recommendations — 
(following Reviews, Investigations and Hearings) 
Over the Last Five Years 


REPORTS 
Total 


Satisfied Reports 
(No Recommendations) 


Reports with 
Recommendations 


RECOMMENDATIONS 


Total 


Commissioner Concurs 


Commissioner 
Does Not Concur 


55: 


Yet to be 
Addressed by the 
Commissioner 


39 


In September 1999, the Chair attended the IACOLE 
conference held in Sydney, Australia, to present a 
paper on a matter of deep personal concern — 
deaths of individuals who die while in police 
custody. The Chair’s speech is available on the 
Commission’s Web site. 


During the year, the Commission was also visited 
by representatives of foreign agencies involved 

in the oversight of law enforcement, including 

Ms. Ana Maria Romero de Campero, the Bolivian 
Ombudsman, as well as Mr. Justice William Maina, 
Ethics Commissioner of Tanzania. The Commission 
is generally regarded as a model in civilian oversight 
of police conduct and these meetings help our 


foreign colleagues establish the necessary frameworks 


for making civilian police forces accountable to 
the public they serve. 


1,226 


200 400 600 800 1,000 1,200 1,400 
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Finally, in the autumn of 1999, the Commission 
made two presentations on the Commission’s work 
and mandate to members of Parliament representing 
constituencies in Quebec and the western provinces. 


Special Projects 


Publication of Police Pursuits 
and Public Safety -: 


Since the Commission has been in operation, there 


have been a number of complaints about high-speed - 


police pursuits and their often tragic outcomes. 

An analysis of the incidents giving rise to these 
complaints raised serious questions about the threat 
posed by such pursuits to public safety. As a result, in 
1998 the Commission undertook an in-depth review 
of this aspect of police conduct. The Commission’s 
report on its review, entitled Police Pursuits and 

Public Safety was completed in the fall of 1999, 

as scheduled. 


In its analysis of police pursuits, the Commission 
engaged the services of a noted expert in the subject 
of police pursuits, Dr. Geoffrey Alpert of the College 
of Criminal Justice at the University of South 
Carolina. In addition, the Commission reviewed 
RCMP national policy on police pursuits, the policy 
of other police forces, and court rulings and other 
studies on the issue. In its report, the Commission — 
recommended that the RCMP review its national 
policy on hazardous pursuits to ensure that they are 
undertaken only for serious offences and that the 
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policy contain a definition of what constitutes a 
serious offence. The Commission also recommen: 
that the use of emergency equipment be made « 
mandatory for all police pursuits, including those 
that police refer to as “routine” pursuits. The 
Commission further recommended that RCMP — 
training practices be reviewed to ensure that all, 
officers involved in police pursuits are sufficiently 
skilled, particularly in risk assessment and decision- | 
making, and that such training be provided on om 
continuing basis. 


Since the release of the report, the RCMP has con 
sulted with Commission officials as it considers a 
develops its response to the report’s findings and 
recommendations. Such consultation is viewed a 
important in terms of identifying constructive Na | 
for the RCMP to address the Commission’s findings 
and implement the recommendations. 


“Police Pursuits and Public Safety is available from then 


Commission on request and is also accessible on the 
Commission’s Web site. 


Review and Strategic 
Planning Exercise 


During the past year, Commission staff were exten: ) 
sively involved in a comprehensive review of the 
Commission’s activities and in the development ¢ 
new vision and strategic plan for the Commissio! 
operations over the next five years. Further detail 
the review and strategic planning exercise PPS 
Part Three of this report. 


2 RCMP Public Complaints Commission (PCC) 

s created in 1988 as a civilian oversight agency to 
nada’s national police force. Under three different 
airs, the Commission has used the various tools 
ivided by its legislation to develop a significant 
2 of analysis and recommendations on a wide 
ge of operational police policy issues including 
conduct of high-speed chases, the use of the 
jotid hold and the duty of care to persons in 
ey The RCMP has accepted most of the 
mmission’s recommendations. 


is year, the Chair and the management team of 

» Commission determined that it would be timely 
the PCC to objectively examine its current activi- 
5 and rethink its priorities for the next few years. 
le Commission therefore turned to Consulting _ 

d Audit Canada (CAC), an agency of Public Works 
id Government Services Canada, to design and 
plement a review and strategic planning process 

it would include both a fact-finding and a priority- 
mtification phase. 


tween December 1999 and March 2000, CAC con- 
Itants conducted a series of individual and group 
lerviews with PCC staff and management, and key 
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THIS YEAR, THE CHAIR AND THE MANAGEMENT 
TEAM OF THE COMMISSION DETERMINED 
THAT IT WOULD BE TIMELY FOR THE PCC 
TO OBJECTIVELY EXAMINE ITS CURRENT 
ACTIVITIES AND RETHINK ITS PRIORITIES 


FOR THE NEXT FEW YEARS. 


stakeholders. Group interviews were held with PCC 
staff in the Western Region office and in Ottawa. 
Stakeholders interviewed included national and 
regional representatives of the RCMP (both managers 
and divisional staff representatives), public servants 
from the Department of the Solicitor General, special 
interest groups, such as the B.C. Civil Liberties 
Association, and representatives of complainants. In 
addition, CAC conducted “best practice” interviews 
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with experts in police oversight and staff of two 
provincial civilian oversight agencies. They also 
reviewed relevant documentation, including legisla- 
tion governing the PCC and that of similar federal 
agencies. 


Based on this review, CAC concluded that weak- 
nesses in the legislative mandate of the PCC inhibit 
its ability to provide full and effective civilian over- 
sight of RCMP conduct. CAC found that the PCC 
lacks the power (and information) to oversee the 
RCMP’s classification of complaints. As well, there is 
no express provision permitting the PCC to regulate 
the manner in which the RCMP investigates com- 
plaints. Such powers have been provided to other 
civilian oversight agencies in Canada, for example, 
in British Columbia and Ontario. 


However, CAC also noted that despite these weak- 
nesses in the legislative mandate of the PCC, the : 
Commission could still have a positive impact on 


the quality and transparency of RCMP complaint 


investigations via its power to make findings and 
recommendations. By using that power and working 
in consultation with the Force and other oversight 
agencies, it could develop consistent standards for 
handling and investigating complaints. It could also 
significantly improve its information-gathering and 
analysis capacity with a view to assisting policy 
makers in the Department of the Solicitor General, 
provincial attorneys-general, and the RCMP itself. 


PROMI CLC om plaines Go mimt sso om 


oe 
ant 


EXCELLENT PRACTICE AND BEHAVIOUR 
ON THE PART OF THE FORCE WILL BE. 


REINFORCED, WHILE NEGATIVE BEHAVIOUR 


WILL CHANGE. a | 


PCC staff and management held a strategic plan air 
retreat to consider these and other CAC ining a 
They developed the core elements of a working 
vision for the PCC, which captured the ultimate 
results that they saw flowing from a — | 
PCC, working in consultation with the RCMP a 
other oversight agencies. These core elements g | 
are being refined into a series of statements that A 
will guide PCC work in the future. They can be à 
summarized in a preliminary fashion as follows. \ 


e The public will be aware of and confident intl 
Commission and the public complaints Pros 

¢ Excellent practice and behaviour on the part 
of the Force will be reinforced, while negative 
behaviour will change. a 

e The PCC will be responsive to the service expe 
tations of the public and RCMP members. 4 


» Canadian policing policies will change over 
time, as a result of findings and recommenda- 
| tions of the PCC and other agencies. 


» The Commission itself will be a workplace 
of choice, characterized by high staff morale, 
| teamwork and efficient processes. 


iG staff and managers also identified key initia- 
es for the Commission over the next five years. 
2000-2001 the PCC will 


eliminate any remaining backlog in reviews; 
create internal standards for reviews, including 
| time standards and a complexity matrix for 

= assessing the nature of the review required; 


| 
Ï 
» 
| al 
P 

x 
| 


» develop a communications and consultation 
plan, with special emphasis on internal com- 
_ munications in the first year; and 


. develop a strategic plan for information 
management that will deal with 


| (a) PCC management information, 


. (b) information on complairits received by 
the PCC, and 


| THE COMMISSION ITSELF WILL BE A 
WORKPLACE OF CHOICE, CHARACTERIZED 


“BY HIGH STAFF MORALE, TEAMWORK 


_ AND EFFICIENT PROCESSES. 
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(c) rapid retrieval of information from 
previous PCC reviews, decisions and 
recommendations. 


For subsequent years, the PCC will 


e develop, in consultation with the RCMP and 


other key stakeholders, common standards for 
internal police investigation of complaints — 
PCC staff will be able to refer to these standards 
when a complainant requests a review; 
implement the PCC information management 
plan on public complaints, including a database 
of complaints received by both the PCC and 
the RCMP, which will be of significant value to 
policy makers reviewing national and regional 
trends; and 

implement a public communication program, 
especially targeting ethnic minorities or groups 
who do not speak one of Canada’s two official 
languages. Members of these minorities, who, 
for various reasons, are frequently the subject of 
RCMP investigation, do not always understand 
the public complaints process. 


The Commission is now developing work plans 
for these priorities and will report on the results in 
future reports to Parliament. 
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APPENDIX A 


Commission Chair, Vice-Chair 
and Organization Chart — | 


Pub TE 


Complaints 


_ Cializing in military policing. He has been involved in several community 
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Shirley Heafey 
Chair 


Ms. Heafey was appointed Chair of the Commission on October 16, 1997, 
She served as a member-at-large of the Commission from 1995 until 
1997. Prior to her appointment as full-time Chair of the Commission, 
Ms. Heafey was a barrister and solicitor in private practice in Ottawa 
and specialized in administrative and human rights law. She was also & 


an ad hoc counsel to the Security Intelligence Review Committee z 
and to the City Solicitor of Ottawa. She has been re-appointed for a. Cy 
five-year term. 2 
John Wright | .- 4 
Vice-Chair | 4 


Mr. Wright was appointed Vice-Chair of the Commission on à 
August 26, 1998. He was a major in the Canadian Armed Forces spe-« 


criminal justice programs, is a labour arbitrator and mediator, and 
was the chief federal land claims negotiator in the Yukon Territory. — 
Mr. Wright also currently serves as Chairperson of the Yukon Workers 
Compensation Health and Safety Board. | 
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APPENDIX B 


Commission Budget 


Actual - Planned « 
Spending Spending © 
($ thousands) .. 1999-2000 2000-2001 
Salaries, wages and other personnel costs 2,193 1,848 
Contributions to employee benefit plans 413 361 | 
I | 
Subtotal 2,606 2,209 ie 
Other operating expenditures 5, 170% 1,910 
À 
Total net spending 7,176 4,119 


- 


“This amount includes additional funds provided to the Commission to cover the costs of the APEC hearing. - 


. . . > . 2 ; | 
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ummary of Review 
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nproper Actions 
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In the course of investigating the death of a 
child, an RCMP member went to the home of 

a woman to interview her. While in her home, 
the RCMP member threatened to charge her 
with obstruction of justice if she did not accom- 
pany him to the detachment. He also implied 
that he would not leave her house unless she 
complied with the demand and attempted 

to prevent her from calling her lawyer by 


- saying she could not call a lawyer while he 


was present. The woman eventually agreed to 
accompany the RCMP member to a neighbour’s 
house to be interviewed. However, the RCMP 
member, without her consent, drove her instead 
to the RCMP detachment. The woman alleged 
in her complaint, in part, that the RCMP 
member had committed the crimes of extortion 
and kidnapping. 


€ Commission explained that it had jurisdiction 
/assess the propriety of the conduct of RCMP 
?mberts, but not to determine criminal guilt or 
nocence. It did, however, review the propriety 
ithe conduct of the RCMP member and others in 
lation to the detention and interrogation of the 


woman. After examining Canadian case law, the 
Commission concluded that the complainant had no 
lawful duty to reveal any information to the investi- 
gator, and the investigator had no lawful authority 
to compel her to answer questions. Therefore, the 
RCMP member’s actions in threatening the com- 
plainant with charges of obstruction of justice if she 
did not do what he asked was done without lawful 
authority and was improper. The Commission recom- 


_ mended that the commanding officer of the relevant 


RCMP division apologize to the woman and inform: 
the Commission and the woman of the corrective 
measures taken by the RCMP with respect to the 
member complained against. The Commissioner 

of the RCMP agreed with the findings and 
recommendations. ° 


e An RCMP member observed a man, the com- 
plainant, approaching young women at a bus 
stop and recognized him as someone who had 
been charged with sexual assault. The man was 
handing out printed material that asked persons 
to phone him. The RCMP officer saw him give 
such a handout to one young woman. The 
man had been released pending trial on a 
recognizance. The recognizance required 
the man not to rent his residence to female 
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The Commission found that the RCMP member had 


persons. He was also carrying a white cane. — 


When questioned by the RCMP member, the | 


man said he was using the white cane because 
his eyesight was adversely affected by heat. 
However, the temperature that day was 

4° Celsius. The RCMP member told him that 
he could not sit at the bus stop. The man later 
complained that the RCMP member had acted 
improperly in telling him that he could not 
sit at the bus stop. 


acted properly in telling the complainant he could 
not sit at the bus stop. The evidence indicated that 
the complainant was attempting to entice young 


females to call him so that he could be invited into 


their homes. The RCMP member had a duty to 
prevent crime and preserve the peace. The RCMP 


member acted properly by trying to prevent criminal 


wrongdoing by the complainant against the young 


women. 


a 


An RCMP member was involved in a motor 
vehicle collision that killed two people. The 
RCMP member was tried in criminal court 
for dangerous driving causing death. RCMP 
members were present in court when a verdict 
of not guilty was handed down at trial. They 
applauded the verdict “with high excitement 
and yelps of joy.” The complainant alleged 
that the conduct of these RCMP members was 
unprofessional, inappropriate and insensitive. 


The Commission concluded that the public 
expects police officers to maintain a professional 
demeanour at all times. Accordingly, the 


Public 
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Commission determined that the response of the 
RCMP members in a public forum was indeed 
inappropriate.and insensitive. 


Neglect of Duty 


A woman’s brother was the victim of an allegec 
contract killing. A person accused of the crime 
confessed his involvement in the crime to af 
RCMP member in the cellblock where he was 
being held. After the accused asserted his ri 
to silence, the RCMP member used pressure 
tactics to get the accused to confess. He gave 
him a misleading statement about how lon 
sentence would be, and told him that he, tl \ 
RCMP member, did not accept the accused. 
man’s claim that he had to follow his lawyer's. 
advice to say nothing. Moreover, the RCMP 1 
member allowed an informer to visit the 
accused to further the investigation into the 
murder, but gave the informer no instructions 
about the limits he should use in soliciting 
incriminating statements from the accused. 
At the accused man’s trial, the judge held 
that the incriminating statements were inad-_ 
missible, and the accused was acquitted. 
The complainant, the sister of the murdered — 

man, complained, in part, against the RCMP 
member for neglect of duty. : 


‘the purpose of proving the person guilty. The 
MP member should have been aware that his 
mments about sentencing and about a lawyer's 
vice would hinder the admissibility of any state- 
ent made by the accused. The Commission also 
ind that there was a presumption that the RCMP 
>mber knew that the police informer would be 
‘ing to solicit incriminating evidence from the 
cused. The RCMP member should have instructed 
2 informer that his approach should be passive 

| explained what that meant. The Commission 
‘ommended that the RCMP member be made fully 
are of a detained person ’s Charter rights and of 

B limitations that apply to undercover operations 
‘obtain an incriminating statement from an 
used. The Commissioner of the RCMP agreed 

th this recommendation. 


A woman reported that fe van had been 
stolen. When the vehicle was not recovered, 
ne received compensation from her insurance 
| company. With this money, she bought 
“another car, which proved to be faulty and 
required extensive repairs. Some months after 
“her vehicle had been stolen, the RCMP notified 
| -her that an RCMP member had located her 
vehicle on the day it was reported stolen. 
_The member had then contacted a towing 
| company to tow the car and put it in an 
- impound lot. The woman complained against 
the RCMP detachment for neglect of duty. 


le Commission found that the member who ~ 
tially found the car, and who therefore had _ 
Stody of it, had run the licence plates of the car, 
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but not learned of its theft. However, he did not 
make additional checks that would have given him 
the information that the vehicle had been stolen. 
Unlike some other RCMP detachments, this detach- 


. ment had no written policy in place specifying what 


action members should take when causing vehictes 
to be towed. Moreover, the form that was required 
in such cases did not appear to have been filled 
out in this case. The Commission thus concluded 
that the RCMP’s failure to identify the vehicle 

after seizing it constituted neglect of duty. The 
Commission recommended that the detachment in 
question create a policy to ensure that all vehicles 
seized.under its authority be adequately checked 
for identity. The Commissioner of the RCMP agreed 
with the Commission’s conclusion that there had 
been a neglect of duty. He also advised that the 
detachment in question had already changed its 
policy and that he would request that the com- 
plainant be compensated for reasonable expenses 
arising out of the neglect. 


e A young man died after a member of the 
RCMP used a carotid hold on him. A coroner’s 
inquest decided that the cause of death was the 
application of this hold by the RCMP member. 
The RCMP hired a retired judge to conduct an 
independent review of the file in this case. The 
parents of the young man also initiated a public 
complaint against the conduct of the RCMP 
member. While they were awaiting the results 
of the complaint process, the RCMP released 
the judge’s report. The parents were not notified 
by the RCMP of the release of the judge’s 
report. Instead, they learned of it from the news 
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media. Among other allegations, the parents 
complained that they failed to receive monthly 
status reports during the investigation of the — 
complaint as required by law, and that the. 
RCMP failed to provide notice to them of 

the release of the-judge’s report. The RCMP 
concluded that there was a failure to provide 
status reports, which was attributable to 
administrative error, and that the failure 

to provide the parents with notification 

of the release of the judge’s report was an 
“unfortunate oversight.” 


The Commission concluded that, although the fail- | 
ure to provide status reports as required by law was 
an oversight, such a failure was still not acceptable. 
Moreover, the failure to advise the parents of the 
judge’s findings and of the public release of the 
findings was more than an “unfortunate oversight.” 
This was not an ordinary case. The Commissioner 
of the RCMP himself had become involved in the 
process. The Commission found that the officers of 
the RCMP had failed to provide the parents with 
adequate notice of the report. As the RCMP had 
already apologized to the parents for these failings, 
no further action was required. 


e A young man was killed in a driving accident. 
The female driver of the other vehicle was 
injured around the mouth, which was bloodied. 
The RCMP members who attended at the scene 
of the accident did not ask her if she was drink- 
ing, nor did they detect any smell of alcohol. 
An ambulance took the injured woman to a 
hospital. No RCMP member was assigned to 
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that an RCMP member was with the woman un k 
she was able to respond to questions from the RG 
In the circumstances, it would have been proper 
the RCMP member in charge of the accident scene 
to ensure that the RCMP member accompanying 5 
the woman to the hospital determine, as soon as À 
possible, if a belief on reasonable grounds could + 


of the RCMP member in charge of the accident 
scene during the initial stages of the investigation 
was “woefully inadequate.” It recommended tha J 
his supervisors review with him the necessity of > 
making every possible effort to get information à 
about the causes of a fatal accident. Although then 


should have personally verified the sobriety of th e 
woman. It was appropriate that he take the word 
of the other RCMP members at the scene that there 
was no evidence of drinking by the woman. 


% 


e Aman and his friend were walking, apparently 
drunk, on the travelled portion of a road. RCMP 
members arrived and arrested them for being 
drunk in a public place. While being booked at 
| the RCMP detachment, the man asked to make 
fe a telephone to call his lawyer. One RCMP mem- 
| ber refused the request on the grounds that, 
given the man’s history of being violent, the 
man might use the telephone as a weapon. 
| … Realizing that he was going to be placed in a 
| cell, the man became irrational and agitated. 
An altercation ensued between him and two 
RCMP members, and he suffered injuries to a 
hand and foot. The man complained that the 
arresting officers used excessive force to subdue 
- him, and that he was denied access to legal 
counsel before being placed in the cells. 


ie Commission found that, given the man’s 
‘empts to resist being placed in the cells, the 

ince used against him by the RCMP members 

is reasonable. However, the Commission also 
included that the RCMP constable who denied the 
an the right to counsel acted improperly. The fear 
lat a telephone may be used as a weapon is not a 
lid excuse to deny a person the constitutional right 
| counsel. The Commission recommended that 
lembers of the RCMP detachment in question be 
lade aware of a detained person’s right to counsel. 
1e Commissioner of the RCMP agreed with these 
hdings and the recommendation. 
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Unlawful Entry and 
Improper Arrest 


e Two RCMP constables went to a house in 
response to a complaint of loud music. They 
noticed that the front door of the house was 
‘open. One constable thought he smelled 
marijuana and saw a small plastic bag that 
he thought contained marijuana. One of the 
men inside attempted to close the dooron | 
the constable, who used his foot to prevent : 
the door from closing. The constable then 
attempted to pull the man from the house. 
The second constable helped him by using 
pepper spray on the man. The man com- 
plained, in part, that there was an unlawful 
entry into his residence, that the RCMP 
members used improper force on him and 
that he was unnecessarily detained. 


The Commission concluded that the RCMP constable 
who entered the premises had unlawfully done so. 
The Criminal Code powers governing the entry of a 
private home by a peace officer generally require the 
officer to announce his presence and the purpose 

of the visit before entering the home. The RCMP 
member failed to announce this purpose and so 

the entry was improper. As well, at no time did the 
RCMP member who pulled the man out of the house 
inform the man that he was under arrest, nor were 
the circumstances such that he was required to 

use force to defend himself. Thus, the Commission 
concluded that the RCMP member used improper 
force. However, the RCMP constable who used 
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pepper spray acted reasonably given that he feared 
for his and the other constable’s safety. Because the 
man’s actions did not amount to an offence, his 


arrest was improper and the detention was unneces- 


sary. The Commission recommended that the 
constables receive guidance on what constitutes 
lawful arrest and that the RCMP apologize to the 
man. The Commissioner of the RCMP agreed with 
these recommendations. 


Improper Use of Authority 


e An RCMP member responded to a complaint 
that a horse was being stolen from some 
stables. On attending, he encountered a woman 
walking the horse on the side of the road. The 
RCMP member intervened to have the horse 
returned to the stables. The woman claimed 
that she owned the horse and complained that 
the RCMP member acted improperly, in part, 
by telling her she was not allowed to have the 
horse on the road. She also complained that 
the RCMP member had broken his promise to > 
escort the horse out of the stables. 


The Commission found that the complainant in this 
Case was requesting the assistance of the RCMP to 
obtain possession of the horse by seizing the horse 
on her behalf. This was an effort by her to involve 
the criminal law power of the RCMP in what essen- 
tially was a civil dispute. The rights of the parties to 
possession of the horse were unclear to the RCMP 
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member. The RCMP member actéd properly in 
escorting the horse back to the stables, since the 
owner of the stables was the last person in peac = 
possession of the horse and, under the Criminal — 
Code, was entitled to defend that possession. M 
The Commission also found that the RCMP acted 
properly in telling the woman that she was not 1 | 
allowed to have the horse on the side of the toad. 
Under the circumstances, the RCMP member had 
to address a potentially hazardous situation to ~ 
prevent possible injury or property damage. __ 
Thus, the Commission concluded that the RCMP 
member had acted properly with regard to thes ea 
allegations. 
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MESSAGE FROM THE CHAIR 


In the past year, we have completed a long, arduous journey that began 
three years ago. The greatest challenge, as well as the greatest triumph, has 
been the elimination of a backlog of unresolved cases that has, for so 
long, prevented us from fulfilling our mandate effectively. Thanks to the 

hard work of dedicated Commission staff, we can now reclaim our 


vision as a motivating force in our work, and move forward with new 
energy, confidence and enthusiasm. 


Through our strategic planning exercise, we discovered that we had been consumed by the 
backlog and had lost sight of our vision. Yet we also discovered that the foundation for new 
directions lies in the past .... 


AS HUMAN BEINGS, OUR GREATNESS LIES NOT SO MUCH IN BEING ABLE 
TO REMAKE THE WORLD... AS IN BEING ABLE TO REMAKE OURSELVES. 


MAHATMA GANDHI 


Thirteen years ago, after a decade of impassioned public debate, Parliament created this 
civilian oversight agency. Its main purpose was to hold the Royal Canadian Mounted Police 
(RCMP) accountable to the public it serves, for the use of its extraordinary powers. Until 1988, 

public complaints about the RCMP were handled exclusively by the RCMP. In creating this 
Commission, Parliament acknowledged a need for a fair, impartial and independent agency that 
would ensure that the rights of both complainants and RCMP members are respected. 


It is therefore appropriate that our vision encompasses our mission, mandate and core values 
and captures Parliament’s intended goal by simply stating: Excellence in policing through 
accountability. 


Since my arrival at the Commission, I have repeatedly stated my commitment to raising public 
awareness about important policing issues, and my dedication to providing a complaints process 
that is both accessible and transparent. This process must maintain the confidence of the public, 
members of the RCMP and Parliament, and reflect a clear understanding of the diversity and 
complexity of Canadian society. The public release of my two reports on public interest 
investigations, a first for the Commission, was intended to serve such purposes. The report 


concerning the detention of Mr. Kim Erik Nielsen of Kamloops, British Columbia, who died 
after being taken into RCMP custody, as well as the report on events in May 1997 in the Acadian 
communities of Saint-Simon and Saint-Sauveur in New Brunswick, have had a definitive impact 
on the RCMP and have been well received by the local, national and international communities. 
This new commitment to transparency bears witness to our dedication to our vision. 


Recent triumphs do not signal the end of the challenge. Rather, we can now dedicate more time 
to finding new ways of effectively serving the Commission’s clientele and contributing 
to improved policing practices. For example, the development of an alternative dispute resolution 
process illustrates the progressive thinking of the Commission’s staff and my continued commit- 
ment to promoting the principle of civilian oversight. We can now focus on the implementation of 
improved policies and procedures that will breathe life into our vision. 


In the coming year, I will continue to monitor the treatment of people in RCMP detention and the 
tragic deaths that can occur. In the case I noted above, that of Mr. Nielsen, the RCMP Commissioner 
supported many of the recommendations of my investigation report. In two previous hearing 
reports dating back to July 1990 and January 1997, the Commission made recommendations to the 
RCMP addressing inadequate police training. In my final report on the death of Mr. Nielsen, I urged 
the RCMP to update training to ensure that police officers are better equipped to assess the need for 
medical assistance for persons in their custody. Furthermore, coroners’ inquests across the country 
have echoed many of the same recommendations. The Nielsen report generated widespread 
interest in Canada and abroad. The magnitude of this problem is such that it demands my 
continued attention. As such, I hope to open a dialogue with the RCMP in an effort to fully address 
this issue. 


With the crippling weight of the backlog behind us, we are evolving into a mature, cohesive organ- 
ization with a clear sense of purpose. With this renewed commitment to our mandate and vision, I 
am confident that with the cooperation of the RCMP and the public we serve, this Commission’s 
contribution to excellence in policing will be distinct and palpable. 


Shirley Heafey 
Chair, Commission for Public Complaints Against the RCMP 
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COMMISSION STATEMENT 


To provide civilian oversight of RCMP members’ conduct in performing 
their policing duties so as to hold the RCMP accountable to the public. 


° To receive complaints from the public about the conduct of RCMP member 

° To conduct reviews when complainants are not satisfied with the RCMP'54 
disposition of their complaints 

° To hold hearings and carry out investigations 


° To report findings and make recommendations 


The following core values guide our work and reflect the work environment 


for which we strive: 


° Independence ° Respect 

° Objectivity ° Effective communication | * Integrity 

* Fairness + Excellence * Professionalism 
* Timeliness * Teamwork 
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ACKNOWLEDGEMENTS 


The greatest triumph about which I spoke in my Message, that of conquering the backlog of 
cases, could not have happened without the extraordinary dedication and hard work of the 
Vice-Chair of the Commission, Mr. John Wright. Mr. Wright is a part-time Vice-Chair whose 
home is in Whitehorse, Yukon. For the past two and a half years, he has travelled to Ottawa 
every month and remained two and sometimes three weeks away from his family. John 
reviewed, revised and signed reports at a back-breaking rate and rarely looked up while remain- 
ing ever mindful of the need for excellence. His support and increased presence has meant a lot. 


Iam very grateful. 


The Commission underwent a renewal in the past two years—a renewal of its energy and its 
vision. We started on this journey by going through a gruelling review and planning exercise that 
involved the participation of all Commission employees. Looking inward and remaking ourselves 
can be a very difficult journey but it is often necessary in order to move forward. Commission 
employees were hopeful but perhaps a little sceptical, at first, of this endeavour. However, thanks 
to the determined efforts of the Commission’s Executive Director, Ms. Kimber Johnston, this 
meaningful step into the future was a success and a turning point for the Commission. I am very 
grateful. 


The theme of each of my Annual Reports has been very important and I have always given it a lot 
of thought. It is a way of making the public aware of where we are and where we are going. This 
year, the credit for the title “Reclaiming Our Vision” goes to a very creative and valuable member of 


the Commission’s Review Unit, Mr. Glenn Gilmour. I am very grateful. 


Shirley Heafey 
Chair 
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ABOUT THE COMMISSION 


we, 
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j 1 ROLE OF THE commission 3 


Che Commission is an independent agency. It is mi part of the RCMP. The Commission receives M 


\ 
| complints om members of the public about the ue of RCMP members who are acting in « 


“the course of their policing duties. In accordance with the RCMP Act, the Commission refers Z 


001 


12 


complaints to the RCMP for investigation. The RCMP disposes of most public complaints at ~ 


this stage. If, however, a complainant is not satisfied with how the RCMP has handled the com-« 


plaint, the complainant may ask the Commission to conduct an independent review of the w 
complaint. The Commission Chair can also initiate a complaint if she is satisfied that there are 


reasonable grounds to investigate an RCMP member’ S conduct. 
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Parliament established this Commission to address allegations of inappropriate conduct by 
RCMP members and to reinforce good police conduct by those members. The Commission 
carries out its functions objectively. When reviewing or investigating a complaint, the 
Commission does not act as an advocate for either the complainant or for RCMP members. 
Rather, its role is to conduct an independent inquiry and to reach objective conclusions based on 


the available information. 


The Commission is not a court. Its power lies in its ability to persuade the RCMP Commissioner 
to take action based on the Commission’s findings and recommendations. Findings and recom- 
mendations may address conduct by specific RCMP members or they may deal with broader issues 
involving RCMP policies and practices. The RCMP Commissioner is required to respond in writ- 
ing to the Commission’s findings and recommendations and to indicate what further action will 
be taken regarding the complaint. If the RCMP Commissioner decides not to act on the 
Commission’s findings or recommendations, he is required to provide a rationale for his decision. 

« Copies of the Commission’s recommendations and findings are forwarded to the Solicitor General, 
who is the Minister responsible for the RCMP. 


COMPLAINT AND REVIEW PROCESS 


Complaints may originate from any of the following sources: 


* amember of the public may complain directly to the RCMP; 


* a member of the public may complain to the Commission or to provincial policing authorities; 


OT 


* the Commission Chair may initiate a complaint. 
Each complaint is dealt with as follows: 


* first, the RCMP conducts an investigation, unless the Commission Chair deems it advisable in 
the public interest to investigate the complaint; 
* then, the RCMP reports the results of the investigation to the complainant and the police 


member(s) involved. 
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If the complainant is not satisfied with the RCMP report and has asked for a review by the Commission, 


the Commission Chair may: 


* review the complaint without investigating further; 
+ ask the RCMP to investigate further; 
* initiate her own further investigation; and/or 


+ hold a public hearing. 


Following the review, if the Commission Chair is satisfied with the RCMP’s disposition of a 
complaint, she reports this in writing to the complainant, the RCMP member(s) involved, the RCMP 


Commissioner and the Solicitor General. 


If the Commission Chair is not satisfied, she sends an interim report to the RCMP Commissioner and 


to the Solicitor General. This report is treated as follows: 


* the RCMP Commissioner informs the Commission Chair and the Solicitor General 
in writing of any action to be taken in response to the Commission Chair’s findings and 
recommendations, including the rationale for a decision not to take any further action; 


and, following this, 


* the Commission Chair prepares a final report that includes the text of the Commissioner’s 
response, known as the Commissioner’s notice, as well as the Commission Chair’s final rec- 
ommendations, and sends it to the complainant, the RCMP member(s) involved, the 


RCMP Commissioner and the Solicitor General. 


INVESTIGATIONS 


As previously mentioned, during the review of the RCMP disposition of a complaint, the 
Commission Chair may inquire further into the complaint. She can ask the RCMP to carry out a 


more complete investigation or she can have the Commission conduct the investigation. 


In addition, the Commission Chair can conduct an investigation when she considers it advisable in 
the public interest, regardless of whether the RCMP has investigated or disposed of the complaint. 
The Commission Chair then delivers to the RCMP Commissioner and the Solicitor General a 
written report setting out her findings and recommendations concerning the investigation of the 
complaint. The RCMP Commissioner is required to respond, after which the Commission 


Chair prepares a final report that is distributed to all parties, the RCMP Commissioner and the 
Solicitor General. 


HEARINGS 


The Commission Chair may also institute a public hearing to inquire into a specific complaint 
at any time she considers further inquiry warranted, but usually does so after weighing the 
information gathered during an RCMP or Commission investigation. She can also call a public 
interest hearing, when she deems it advisable in the public interest, whether or not there was a 


prior investigation by the RCMP. 


A hearing panel seeks to establish the facts of a complaint by considering all evidence it deems 
necessary to its inquiry. A report by the hearing panel may contain findings and recommendations 
designed to improve RCMP operations or to correct inadequacies that have led to the complaint. 
The findings and recommendations of the hearing panel are sent to the RCMP Commissioner, the 
Solicitor General, the complainant and the RCMP member(s) complained about, and are made 


publicly available. 


The RCMP Commissioner is required to respond to the report in a Commissioner’s notice 
indicating whether the RCMP will act on the report’s findings and recommendations. If the RCMP 
Commissioner decides not to act on the recommendations in the report, he must include the 
reasons for not doing so. After considering the Commissioner’s notice, the Commission Chair issues 


a final report, which is distributed in the same manner as the panel’s hearing report. 


COMPOSITION OF THE COMMISSION 


Commission Members 


The legislation establishing the Commission provides for a Chair, a Vice-Chair, and a maximum of 
29 other members and alternates. The Chair serves full time; other members may serve full time or 
part time. The Commission has representatives from each province or territory that contracts with 
the RCMP to provide policing services, that is, all provinces and territories except Ontario and 
Quebec. The federal government appoints the Chair and Vice-Chair for a fixed term of up to five 
years. The members of the Commission representing each province and territory are appointed 
by the federal government following consultation with the minister responsible for police affairs 


in that province or territory. 
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Commission Staff 


In addition to Commission members, who serve on panels in 
public hearings, Commission staff are responsible for providing 


administrative support to the hearing process and for managing 


the complaint, review and investigation processes. It is the EOS SON ae 


joint efforts of Commission members and staff that ensure IN SURREY PRS) ae 


the Commission functions effectively for the public and 1S RESPONSIBLE FOR aoa 


the RCMP. ENQUIRIES AND COMPLAINTS 


EITHER OFFICIAL LANGUAGE, A 


Commission staff who are responsible for the hearing, 
THE FIRST POINT OF CONTAC 


investigation and review functions work primarily out of a 4 
MEMBERS OF THE PUBLIC WHO 


head office in Ottawa. The Commission office in Surrey, 9 
: TO COMPLAIN ABOUT THE CO 


British Columbia, is responsible for taking all enquiries 

oe D | DUCT OF RCMP MEMBERS. 
and complaints in either official language and is the first 
point of contact for members of the public who want to com- 


plain about the conduct of RCMP members. 


Appendix A provides an organization chart setting out the reporting 


relationships of the Commission. 


IN REVIEW — UPDATE ON ACTIVITIES 


CORPORATE ACHIEVEMENTS 


\ \ 


Strategic Plan \ 


For the first time in its history, the Commission has a strategic plan that is the result of an exten- 


'Sive review and planning exercise during the 1999-2000 fiscal | year. The strategic plan clearly iden- 
tifies the Commission’s priorities over five years. This don wide exercise has been a basis 
\ 


‘for renewal and a source of key initiatives. | | 
| À 


: During the 2000-2001 fiscal year, the Commission focused on the top two priorities identified for 
“the first year of the strategic plan—eliminating the backlog of review cases and establishing 


“internal standards to improve and expedite the review process. The Commission’s achievements 
nee “AU 


| ios 
concerning those two ones > discussed on pages 20 and 21. 
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COMMISSION FOR PUBLIC COMPLAINTS AGAINST THE RCMP 


New English Name 


Effective January 1, 2001, the Commission was registered under the Federal Identity Program as the 
Commission for Public Complaints Against the RCMP (CPC). Since the inauguration of the 
Commission in 1988, members of the public have often been unclear about the Commission’s 
independence from the RCMP. The new English title, an exact translation of the Commission’s 
existing French title, reinforces the fact that the Commission is an independent agency and is not 
part of the RCMP. 


Commission Statement 


Another key accomplishment, spearheaded by our Planning Committee, is the completion of the 


Commission Statement, which is a declaration of our vision, mission, mandate and core values. 
This important statement is the product of widespread consultation among Commission staff. 
The statement provides the public with a clear understanding of the Commission vision: 
Excellence in policing through accountability. In its entirety, the statement is a useful daily 
reminder of why we exist, what we do and how we achieve our objectives. It clearly reflects the 
Commission’s commitment to its work. The complete statement is provided on page 6 of the 


annual report and on our Web site. 


Communications 


Improving communications at the Commission, both internally and externally, was also iden- 
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tified as another of the agency’s top priorities. During the first year of our strategic plan, the 
Commission focused on improving internal communications. In our view, the better informed 
our staff members are, the better they can serve the public. Through a variety of initiatives, 


Commission staff were kept informed of key agency files and projects. 


The Commission also completed an external communications plan. The plan focuses on improv- 
ing communications with complainants, the RCMP, and other agencies, organizations and 
members of the public interested in our work. In this way, the Commission hopes to share 

information about its efforts to improve the review process, to contribute to the 


development of policing policies, and to increase access to and understand- 


ing of Commission services. 


THE STATEMENT 
IS A USEFUL DAILY 
REMINDER OF WHY WE 
EXIST, WHAT WE DO 
AND HOW WE ACHIEVE 


OUR OBJECTIVES. 


— 


ENQUIRIES AND COMPLAINTS 
Enquiries 


Commission staff respond daily to many enquiries concerning the public complaints process. 
Staff members also routinely receive enquiries unrelated to the Commission’s mandate. As 
public servants, enquiries and complaints analysts are committed to assisting the public with all 


calls, including redirecting callers to other organizations, where appropriate. 


Complaints 


The Commission’s office in Surrey, British Columbia, receives all com- 


plaints that are made directly to the Commission. The Surrey office 


THE 


has had enormous success with a new alternative dispute resolution 


Ne cata eda (ADR) initiative during the last two fiscal years. Consequently, 


ee eon ous fewer of the many complaints received are being marshalled 


RS WITH A NEW through the formal process defined in the legislation. 


ALTERNATIVE DISPUTE 


Through this ADR initiative, as soon as complainants raise con- 
RESOLUTION INITIATIVE 


cerns, Commission employees assist in dispute resolution by 
DURING THE LAST TWO 


bringing the individuals and the RCMP into contact. The focus 
FISCAL YEARS. 


remains on addressing the complainants’ concerns. This approach 
gives complainants and the RCMP member(s) about whom the 

concern was raised an opportunity to resolve the issue before invoking the 
formal public complaints process under Part VII of the RCMP Act. It allows both the Commission 
and the RCMP to provide better and more timely service to the public and to the RCMP 
member(s) involved. The prompt and professional response from RCMP members, particularly 
supervisory RCMP members, has been a major factor in the success of this service. As a result of 


its resounding success to date, ADR is now an integral part of the Commission’s processes. 


The following examples illustrate how the ADR initiative continues to work to quickly resolve 


complainants’ concerns: 


e The complainant’s brother died suddenly at home. RCMP members, who routinely attend 
the scene of sudden deaths, had removed the deceased’s personal effects from his body for 


temporary safe keeping. The attending coroner generally instructs RCMP members to do 
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this. The complainant wanted to use some of his brother’s personal effects during the 
memorial service. The complainant told the Commission that an RCMP member refused 
to release these personal effects without providing reasons. A Commission enquiries and 
complaints analyst contacted the RCMP supervisor, who then informed the complainant 
that the RCMP could release the effects only to the person who was handling the deceased’s 
estate. The complainant confirmed that he was handling the estate and was able to pick up 
his brother’s effects immediately. The memorial service proceeded as planned. 


Consequently, no formal complaint was laid, as the complainant was satisfied. 


The mother of a nine-year-old boy complained that a group of boys was bullying her son 
at school. When her concerns were not addressed at the school, she asked the RCMP to 
investigate. The RCMP informed her that it could not lay charges because youths must be 
at least 12 years old before charges can be laid under the Young Offenders Act. The mother 
contacted the Commission to complain about the RCMP’s refusal to take action. The 
Commission contacted the RCMP detachment involved and the officer in charge of crime 
prevention arranged for an officer to attend the school to make a presentation to the chil- 
dren on the consequences of bullying. This resolution was satisfactory to all concerned 
because it highlighted the existence of the problem and proposed remedies. Consequently, 


no formal complaint was laid, as the complainant was satisfied. 


COMPLAINTS RECEIVED BY THE COMMISSION, 1999-2000 AND 2000-2001 


2,000 Se —— 
| EM Complaints Resolved by the Commission through ADR 
EN Complaints Forwarded to RCMP for Investigation 
1,500 | ee —— — 
1,000 
| 
500 | 
Oo 


1999-2000 2000-2001 


Note: The RCMP was unable to provide statistics to 
show the number of complaints received directly 
by the RCMP during the past fiscal year. 


-_ 


e A dog attacked four of the complainant’s sheep. As a result, three of them had to be 
destroyed. The complainant called the RCMP at the time, but the RCMP did not investigate 
the incident. He indicated that the RCMP told him to conduct his own investigation. He 
called the Commission the next day to complain, and alleged that the RCMP did not 
conduct an appropriate or timely investigation of the incident. The Commission raised the 
complainant’s concerns with the appropriate RCMP member, who followed up immediately. 
The RCMP later advised the Commission that it had located the dog owner and that the two 
parties had reached an agreement. Consequently, no formal complaint was laid, as the 
complainant was satisfied. 

e The.complainant contacted the RCMP when she feared someone was breaking into her home. 
She alleged that the police never attended her home to investigate her call and she contacted the 
Commission to complain about inadequate RCMP service. The Commission contacted the 
RCMP, who immediately began a police investigation. The RCMP later apologized to the 
woman for its initial lack of service. Consequently, no formal complaint was laid, as the com- 


plainant was satisfied. 


JURISDICTION OF THE COMMISSION 


The Commission continues to analyse complaints upon receipt to determine if the allegations of 
improper conduct fall within the Commission’s jurisdiction. When an enquiries and complaints 
analyst in the Surrey office, with the assistance of legal counsel, where appropriate, concludes that 
a proposed complaint is not a public complaint within the meaning of Part VII of the Act, the com- 
plainant is advised immediately. The analyst may suggest an alternative course of action to the 


member of the public. 


The Commission generally defines its jurisdiction in the following way: When the complaint con- 
cerns the conduct of an RCMP member in the performance of a policing duty or function under 
Part VII of the RCMP Act, the Commission must receive or review the complaint. However, when 
the complaint concerns the conduct of a member that is not related to the performance of a polic- 
ing duty or function under the Act, or when it relates to the administration of the affairs of the 


RCMP, the Commission does not have the jurisdiction to receive or review the complaint. 


Historically, complaints outside the Commission’s jurisdiction were often received and 
processed before it was determined that the complaint met the definition of a public complaint 


under Part VII of the RCMP Act. Frequently, therefore, the RCMP investigated complaints and 
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reported to the complainant, and the Commission’s review process was invoked. As a result, both 


RCMP and Commission resources were sometimes devoted to matters that should not have been 


received as public complaints. In addition, complainants were often frustrated to learn, sometimes 


long after the complaint was made, that the Commission did not have the jurisdiction to review 


their concerns. 


The Commission is making concerted efforts to determine jurisdiction at the beginning of the 


public complaints process. Consequently, the number of complaints outside the Commission’s 


jurisdiction that reach the review stage is declining. Nevertheless, some cases that fall outside the 


Commission’s jurisdiction are still reaching the review stage before being discovered because some 


public complaints are made directly to the RCMP. Improved communication between the 


Commission and the RCMP is required to provide the RCMP with a better understanding of the 


Commission’s jurisdiction. Last year’s annual report described in considerable detail the 


Commission’s jurisdictional limits to assist the RCMP in developing a better working under- 


standing of the Commission’s jurisdiction. 


The following examples best illustrate the Commission’s approach to jurisdictional issues: 


e A civilian jail guard at an RCMP detachment was accused of removing a small amount of 


money from a coffee fund. He was fired. The jail guard tried to file a complaint with the 


Commission, alleging that the RCMP had failed to investigate the matter “fairly and 


honestly” prior to termination of his employment. In the Commission’s view, the RCMP 


was not investigating this alleged transgression in its capacity 


as a police force; it was dealing with the matter in its 


capacity as an employer who decides whether 


not the contract for services should be 


terminated. This was not a criminal investiga- 
tion. The investigation leading to the guard’s 
termination involved “the administration of 
the affairs of the Force” and therefore was not 

a public complaint within the meaning of 
Part VII of the Act. The Commission was 
not established to oversee RCMP management 


decisions. 


or 


IMPROVED 


COMMUNICATION BETWEEN 


THE COMMISSION AND THE 


RCMP IS REQUIRED TO PROVIDE 


THE RCMP WITH A BETTER 


UNDERSTANDING OF 


THE COMMISSION’S 


JURISDICTION. 


e The proprietor of a janitorial service visited an RCMP detachment prior to bidding on a 
janitorial contract. The proprietor was bonded and experienced, but he alleged that an 
RCMP member indicated he would not be permitted to work in the building. No explana- 
tion was given. His bid on the contract was returned, unopened. The proprietor complained 
to the Commission about his treatment by the RCMP. The Commission concluded that the 
RCMP decision regarding this janitorial contract involved a decision in “the administration 
of the affairs of the Force” and therefore was not a public complaint within the meaning of 
Part VII of the Act. 


e A member of the public complained to the Commission that an officer in charge of a detach- 
ment had written a letter on RCMP letterhead supporting an application for a private 
commercial development. In the letter, the RCMP member indicated that he was writing “on 
behalf of” his detachment and that the detachment “fully support[ed]” the development. The 
complainant alleged to the Commission that this was “an abuse of ... power” by the RCMP 
member and “an attempt to use the influence of his position in the community to obtain a ben- 
efit.” By writing the letter, the RCMP member was certainly not performing a traditional polic- 
ing function. The question arose as to whether or not this was a valid public complaint. Taking 
the allegation at face value, the Commission determined that the member was purporting to act 
in an official capacity and was invoking his status as a member of the RCMP. The Commission 
concluded that it had jurisdiction over this complaint and forwarded it to the RCMP for inves- 


tigation and disposition in the usual manner. 


e About one hundred people contacted the Commission to complain about a warning that was 
issued by the RCMP through the media. In the warning, the RCMP described the marketing 
venture in which the people were participating as an “illegal pyramid scheme.” The RCMP was 
investigating the Web-based business venture and had warned the public to stay away from the 
scheme because it contravened the Criminal Code. Participants in the scheme were concerned 
that their businesses would be negatively affected by the RCMP warning. The Commission 
determined that the RCMP, in issuing such a warning, was discharging its obligation to 
protect the public and to prevent crime. Since protecting the public and preventing crime are 
traditional policing functions, the Commission assumed jurisdiction of the complaints and 
processed them in the usual manner. 

The Commission will continue to refine its jurisdictional limits and to foster greater under- 


standing with the RCMP regarding these limits. 


a 
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REVIEWS 


Eliminating the backlog of review cases has been the most significant achievement of our agency 
during the past fiscal year. As a result of major procedural and structural changes, the Commission 
completed over 1,000 review files during the past three years, compared with nearly 2,000 review 


cases in the previous 10 years. 


The backlog of review cases began developing in the early 1990s and grew over the ensuing years. 
This was partially due to the growing pains of a new organization. Slow, cumbersome procedures 
also played a significant role in the accumulation of cases. The Commission was receiving more 
requests for reviews every year than it was able to complete. By the 1997-1998 fiscal year, the back- 
log consisted of over 500 outstanding review files pending completion; in addition, the 
Commission received about 250 new files for review. The sheer number of outstanding review files 
awaiting completion was daunting, but the backlog was also challenging because many of the 
review cases were now several years old. Understandably, some complainants and RCMP 
members lost confidence in the Commission’s ability to fulfil its review function effectively 

and efficiently. Loss of public confidence became a key impetus for change within 


the Commission. 


In her 1998-1999 report to Parliament, the Chair vowed to eliminate the backlog by 
March 31, 2001, and to make the review process more efficient by improving procedures. In 
January 1999, the Chair delegated signing authority to the Vice-Chair so that he could assist 
her in reviewing complaints. Under the new procedures, one reviewer/analyst, guided by a 
senior analyst and senior management, is assigned to each review file and then drafts a report. 


Previously, a committee would meet to examine each draft report. 


The Commission has also streamlined other review procedures and adopted a more concise 
approach to the writing of reports. These reforms, among others, have speeded up the review 
process without sacrificing the thoroughness and fairness that each case demands. The 


Commission achieved its goal of eliminating the backlog of review cases by March 31, 2001. 
Several issues remain for the Commission to address, including: 


* issues in cases that involve complex and evolving constitutional questions; 


* issues regarding access to relevant materials in cases where the complainants are also the 


subjects of ongoing criminal investigations; and 


* issues in cases that are also the focus of further investigations by the Commission or the RCMP. 


The elimination of the backlog of review cases signals a new era for this Commission. 
Generally, complainants and RCMP members will no longer experience unacceptably long 
delays. In the future, the parties can expect that reviews affecting them will be completed in 

a timely manner. By completing reviews within an acceptable time frame, the Commission can 
restore responsiveness to the review process and look forward to renewed public confidence. 
The Commission will continually reassess and refine its procedures where necessary. Moreover, 
the Commission plans to complete new requests for reviews in an average period of 120 days. 
To achieve this goal, the Review Unit has begun developing internal standards to streamline the 
review process. These standards will ensure the quality and the timeliness of the public 


complaints process. 


Examples of review cases can be found in Appendix C of this report. 


COMMISSION REVIEW REPORTS COMPLETED IN 2000-2001 


Final Reports after Commissioner’s notice 16 

Final Reports after Review 358 
Interim Reports 45 
Non-Jurisdiction Reports 5 ; 
Withdrawals of Requests for Review 8 et 
Total Number of Reports Signed 432 


FURTHER INVESTIGATIONS UNDERTAKEN BY THE COMMISSION IN 2000-2001 


Commenced 17 
Completed 4 
Outstanding at Year End | 13 
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REVIEWS COMPLETED BY THE COMMISSION, 1998-1999 TO 2000-2001 


432 


300 + 


200 - 


| 1998-1999 1999-2000 2000-2001 


REQUESTS FOR REVIEW RECEIVED BY THE COMMISSION 
BY PROVINCE AND TERRITORY, 2000-2001 


Nunavut Territory 
Northwest Territories 
Yukon 

British Columbia 102 
Alberta 
Saskatchewan 
Manitoba 


Ontario 


Quebec 


New Brunswick 

Nova Scotia 15 
Prince Edward Island 2 
Newfoundland 6 


Total 


[0] 50 100 150 200 


250 


INVESTIGATIONS 


New Brunswick Investigation 


On March 26, 2001, the Chair released her final report to the public following an investigation 
into the conduct of RCMP members during events in the Acadian communities of Saint-Sauveur 
and Saint-Simon in New Brunswick. The public release of the report followed the most extensive 


public interest investigation in the Commission’s history. 


In May 1997, a provincial government decision to close schools in both communities prompted 
demonstrations by some residents. The Commission received a total of 170 complaints containing 
some 400 allegations regarding the conduct of RCMP members during these demonstrations. 
Having received almost 100 complaints by March 20, 1998, the Chair decided, in the public 
interest, to conduct an investigation. Commission investigators interviewed more than 
300 people—complainants, independent witnesses and members of the RCMP—and analysed 


many thousands of pages of relevant records. 


The then commanding officer, now Deputy Commissioner G. Loeppky, and his successor were 
cooperative and helpful in providing the Commission with all available documentation during this 
investigation. However, a large number of RCMP members involved in these incidents disregarded 


orders and simply did not submit incident reports, as required. 


On March 28, 2000, the Commission Chair submitted her interim report to the RCMP 
Commissioner and to the Solicitor General of Canada. The Commission Chair’s interim report 
contains 31 recommendations on a range of issues, including excessive 


use of force, attacks by police service dogs, unjustified detention and 


arrests, and inadequate medical assistance to injured demon- 
strators. In addition, the interim report contains recommen- 


A LARGE NUMBER OF dations about inadequate documentation of incidents by 


RCMP MEMBERS INVOLVED RCMP members, refusal of members to obey orders and 


THESE INCIDENTS DISREGARDED provide such documentation as ordered by their superi- 


ORDERS AND SIMPLY DID NOT ors, and the complete absence of identification tags by 


and riot gear and 
SUBMIT INCIDENT REPORTS, some RCMP members who wore masks and riot ges 


were consequently never identified. The Commission 


Chair also recommended that the RCMP Commissioner 


AS REQUIRED 


take corrective action regarding the conduct of the members 


involved in the incidents, arrange for written apologies to a 
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number of individuals and, of equal importance, re-establish communications between the RCMP 


and residents of these two New Brunswick communities. 


In her final report, the Commission Chair expressed overall satisfaction with the RCMP 
Commissioner s response to her findings and recommendations, which she received on 
January 12, 2001. She noted that the RCMP Commissioner agreed with most of the recommen- 
dations and that the RCMP had made some efforts to implement a few of the recommendations 
at the national level, as well as in New Brunswick. She also noted that the RCMP Commissioner 
had undertaken to address the issues of inadequate communications, irregular detention 
practices, injuries and property damage, as well as certain RCMP policies and procedures 


relating to the absence of identifying badges or markings for tactical squad members. 


The Commission Chair expressed concern, however, that the RCMP had not issued the written 
apologies to all of the individuals named in her recommendations, and that the RCMP 
Commissioner did not address her finding that many RCMP members who participated in the 
events in the two communities refused to obey orders. The Commission Chair recommended 
that the RCMP Commissioner ensure that a process be introduced through the chain of 
command to prevent such a situation from recurring. She requested that the RCMP 


Commissioner keep her apprised of developments in implementing her recommendations. 


The Commission Chair’s final report is available from the Commission, on request, or 


through the Commission’s Web site. 


Nielsen Investigation 


On December 4, 2000, the Commission Chair released her final report concerning the public 
interest investigation into the incidents surrounding the detention and death of Mr. Kim Erik 


Nielsen of Kamloops, British Columbia. 


On May 21, 1997, Mr. Nielsen was taken into custody by an RCMP member. At the time, 
Mr. Nielsen was unable to talk or walk, and his breath smelled strongly of mouthwash. Four hours 
after being placed in an RCMP cell, Mr. Nielsen was discovered not breathing. He was taken to the 


hospital and put on life support. He died 10 days later. 


On September 21, 1998, the Commission Chair initiated 
a public interest investigation to examine the RCMP’s 
care and handling of Mr. Nielsen from the time he 
was detained by the RCMP until he was placed in a 
“drunk tank” at the Kamloops RCMP Detachment. 


THE COMMISSION CHAIR 

RECOMMENDED THAT A 
STRAIGHTFORWARD ASSESSMENT 
) LIKE THE GLASGOW COMA SCORE 
OR THE 4R’S OF ROUSABILITY BE é 
Despite a policy that accurately states the RCMP’s 
STED IN THE GUARDROOM AND/OR pee mi 
general obligation of care to people in its custody, the 


Commission Chair found that RCMP members and the 


BOOKING AREA OF ALL RCMP 


DETACHMENTS TO PERMIT QUICK 


guards under their supervision were inadequately 
ASSESSMENT OF A PRISONER’S 


trained to ensure that Mr. Nielsen received the medical 
CONDITION. 


assistance that he clearly required. 


After considering the RCMP Commissioner’s response, the 
Commission Chair reiterated in her final report her concern with “..the 
continued and widespread failure to understand and implement the policy dealing with medical 
assistance for detainees.” The Commission Chair was encouraged by the RCMP Commissioner’s 
commitment to improving the Cadet Training Program by providing cadets with additional 
information about the combined use of drugs and alcohol. However, she noted the importance of 
ensuring that sufficient action be taken to ensure current members and civilian guards can under- 
stand and implement existing policy. The Commission Chair recommended in her interim report 
that a straightforward assessment aid like the Glasgow Coma Score or the 4R’s of Rousability be 
posted in the guardroom and/or booking area of all RCMP detachments to permit quick 
assessment of a prisoner’s condition. In response to that recommendation, the RCMP 
Commissioner indicated that a “check-off” list would be developed and made available to 
members via the RCMP’s Web site. The Commission Chair supported this idea, and requested that 
such a list be posted in the booking area of all RCMP detachments so that it is readily visible and 


seen daily by front-line members. 


The final report is available from the Commission, on request, or through the Commission’s 
Web site. 
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PUBLIC INTEREST INVESTIGATIONS: 
A MORE OPEN APPROACH 


As previously mentioned, the Commission Chair can conduct a public interest investigation when 
she deems it advisable in the public interest. The current Commission Chair has instituted three 
public interest investigations during her tenure: APEC, which ultimately became the APEC hearing; 
the investigation into the detention and the death of Mr. Kim Erik Nielsen; and the investigation 


into events in Saint-Sauveur and Saint-Simon in New Brunswick. 


Traditionally, the Commission has not released the results of public interest investigations to the 
public. As a result, work undertaken by the Commission in the public interest often did not attract 
public attention and did not generate public debate. In the past fiscal year, however, the 
Commission Chair has released both the Nielsen report and the New Brunswick report, signalling 


a departure from past practice at the Commission. 


The change in direction was partly evolutionary and partly inspired by the Commission Chair’s 
long-standing concern that the public was not being given an opportunity to assess the work 
of the Commission or the RCMP conduct that prompted the investigation. This Commission 
was established because Parliament concluded that an independent civilian oversight agency 
with the power to make findings and recommendations is the best means to ensure that the 
extraordinary powers vested in RCMP members are used properly and fairly. Clearly, the pub- 
lic interest in the Commission’s mandate would not be well served if the public could not 


assess the results of the Commission’s work. 


All government agencies are required by law to adhere to two fundamental, but sometimes 
conflicting, principles: the right of citizens to have access to the information upon which gov- 
ernment bases its decisions (Access to Information Act), and the right of citizens to be assured that 
private information they entrust to government remains confidential (Privacy Act). Given the 
nature of the Commission’s work, these principles frequently collide. On the one hand, it may be 
inappropriate to compromise the privacy interests of complainants or witnesses by describing their 
actions in detail in a public document. On the other hand, the public interest is not completely 


served if a Commission report fails to name individuals involved. 


In the case of Mr. Nielsen, the Commission Chair concluded that the privacy of the late Mr. Nielsen, 
his family, the members of the RCMP involved and the witnesses must give way to the public’s right 


to know about the treatment of some members of our society while in detention. Releasing this 


report was an opportunity for the Commission Chair to increase public awareness about this 


important policing issue. 


In the case of the New Brunswick investigation, the Commission Chair’s decision to publicly 
release the report was taken in part because of the public’s right to know how the RCMP react- 


ed to the demonstrators in the communities of Saint-Simon and Saint-Sauveur. 


The Commission Chair has decided that she will consider making all final reports following pub- 

lic interest investigations available to the public in the future. The decision to release a final report 
will be made on a case-by-case basis and always after careful consideration of all relevant factors, 
including the public interest in the Commission’s work and the privacy interests that may be 


affected. 


HEARINGS 


APEC Hearing: An Update 


The longest and most controversial public interest hearing in the Commission’s history was also 
concluded during this past fiscal year. The hearing examined the conduct of RCMP members dur- 
ing public demonstrations at the Asia-Pacific Economic Cooperation (APEC) conference, in 
November 1997, at the University of British Columbia. The Chair established a public interest 
investigation into the matter on December 9, 1997, and on February 20, 1998, she instituted a 
public interest hearing. During this hearing, various parties brought legal challenges to the Federal 
Court of Canada. The Federal Court eventually decided that it was necessary to suspend the 
hearing until the Court could consider some of the issues. Before these matters could be resolved, 
however, the chairman of the first hearing panel resigned. On December 23, 1998, the Chair 
re-established the public interest hearing. The Honourable Ted Hughes, member of the 
Commission for British Columbia, presided over the public hearing, which began in January 1999 
and continued for 18 months. Mr. Hughes heard testimony from witnesses until March 31, 2000. 
Submissions on behalf of the parties were completed at the end of June 2000. Mr. Hughes is now 
preparing his report, including his findings and recommendations. In keeping with Commission 
practice regarding public hearings, this inquiry report will be made public. The Commission 
Chair will prepare and release her final report on this matter after the RCMP Commissioner 


responds to the findings and recommendations of the hearing panel. 
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PROFESSIONAL ACTIVITIES 


The Commission remains an international leader in civilian oversight of police conduct. The 
Commission Chair and other Commission representatives regularly attend meetings with other 
oversight agencies, including annual conferences held by the International Association of Civilian 
Oversight of Law Enforcement (IACOLE) and the Canadian Association of Civilian Oversight of 
Law Enforcement (CACOLE). In September 2000, the Commission Chair attended the CACOLE 


annual conference in Winnipeg, where she presented a paper on high-speed police pursuits. 


Representatives of foreign governments involved in law enforcement oversight and human rights, 

as well as Canadians with expertise or an interest in civilian oversight, regularly call on the 

Commission for support and information. During the past year, representatives from the Human 

Rights Commission in Madagascar met with the Commission, including Deputy Police 

Commissioner Jacky Mihasonanahary Rahaingo and Ministerial Inspector Lantoniaina Ruth 
Ralaimidona. Dr. Fazel Randera, recently appointed Inspector General of the Intelligence 
Service for the Republic of South Africa, also met with the 


Commission Chair to learn about the Commission’s pub- 


lic complaints process. 


THE COMMISSION 


In addition, the Commission met with representa- 


tives from Quebec’s civilian oversight agency, the slg te tak ooo 


Commissaire a la déontologie policiére, and the phi pa) hd 


New South Wales Ombudsman’s office. siatial Tal LEAT. 


Annual Report 2000-2001 


OVERSIGHT OF POLICE 


CONDUCT. 


SPECIAL PROJECTS 


As head of the Commission, the Commission Chair monitors existing and emerging issues 
involving police conduct that might be of public interest. By keeping abreast of such issues, the 
Commission Chair can contribute to public policy discussions on policing in Canada. 
For instance, the release of the Commission’s report, Police Pursuits and Public Safety, in 
December 1999, prompted the RCMP to undertake a comprehensive examination and revision 
of its national policy and training related to police pursuits. The Commission has been invited to 
provide its perspective on several occasions during this major initiative, which is still under way. 
The Commission Chair is encouraged by the RCMP’s enthusiasm for this important policing 
issue. However, after almost two years, the RCMP Commissioner has not responded to the 
specific recommendations in the report. The Commission Chair awaits his confirmation of the 


implementation of the recommendations during the next fiscal year. 


Police Pursuits and Public Safety is available from the Commission, on request, and is also accessible 


through the Commission’s Web site. 
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As previously noted, the legislation governing our public complaints process gives both the ~ 
Commission and the RCMP the authority to receive complaints. At present, the manner in © 
which complaints are received, record categorized varies depending on who takes the © 


complaint. Capturing the true nature and essence of a public complaint is crucial to the efficient 7 | 
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Standards for the investigation of public complaints are also essential to the complaints 
process. As previously described, for the majority of public complaints, the RCMP conducts an 
investigation into the complaint, and the Commission reviews the matter if the complainant is 
dissatisfied with the RCMP disposition of the complaint. Improved standards for public 
complaint investigations by the RCMP should result in fewer requests for review and further 
investigations due to deficiencies in the RCMP’s initial complaint investigation. In the next 
year, the Commission plans to assist the RCMP in developing these standards for public 


complaint investigations. 


As well, the development of standards for the Commission’s review of complaints is also under 
way. The Commission will be implementing internal guidelines governing the conduct of further 
investigations into public complaints, whether they are undertaken by the Commission or by the 
RCMP. Furthermore, we will be developing a protocol governing the review of a complaint when 
that complaint is also the subject of an ongoing criminal investigation. Such public complaints raise 
“important procedural and legal considerations that require further analysis. The completion of 


standards is essential to our commitment to a fair and timely review process. 


The implementation of the Commission’s external communications plan will also begin in the 
next fiscal year. A greater awareness and understanding of our public complaints process, and the 
respective roles and responsibilities of the Commission and the RCMP, are vital to maintaining 
public confidence and to managing expectations regarding what we can or cannot accomplish. 


Outreach to isolated populations is also a key objective of our external communications strategy. 


To date, the Commission’s handling of public complaints has been limited to reviewing matters on 
a case-by-case basis. Yet the Commission’s data bank of complaint, investigation and review files 
remains an untapped gold mine of information that could provide invaluable insight into policing 
trends. Thus, the final objective of the Commission’s strategic plan is to upgrade its information 
Management system. An improved information system will enable the Commission to better 
inform the public of our operations, better assess our performance in handling complaints and 


_ teinforcing good RCMP policing practices, and provide research and analysis to policy makers 


about policing issues. 


Excellence in policing through accountability remains our continuing commitment. 


ne a 
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/ CHAIR 


Shirley Heafey 


_ Ms. Heafey was appointed Commission Chair on October 16, 1997, for a 


2001 


i three-year term. She served as a member-at-large of the Commission 


| _ from 995 until 1997. Prior to her appointment as full-time Chair, 


2000 


1 


Ms. Heafey was a barrister and solicitor in private practice in Ottawa 
and ee in administrative and human rights law. She was also an 
ad h | counsel to the Security Intelligence Review Committee and to 
the City Solicitor of Ottawa. In October 2000, she was reappointed for 


_ a five-year term. — 
| 


| VICE-CHAIR 
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ey, te ee John Wright 


| Mr. Wright was appointed Vice-Chair of the Commission on August 26, 1998. 
He was a oh in the Canadian Armed Forces, specializing in military polic- 
ing. He has been involved in several community justice programs, and is a 
labour ar itrator and a mediator. Mr. Wright was the Chair of the Yukon 
Workers’ Con ensation Health and Safety Board for seven years. He has 
been a part-time member of the Commission since its establishment in 1988. 
He was reappointed for anot her two-year term on August 26, 2000. 
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APPENDIX B 


OMMISSION BUDGET 


ACTUAL PLANNED | 
SPENDING SPENDING 


($ THOUSANDS) 2000-2001 2001-2002 
S Salaries, wages and other personnel costs | | 2,320 1,883 
i Contributions to employee benefit plans 405 367 
à Subtotal | 2,725 2,250 
È ; Other operating expenditures | 2,307 1,580 
: Total net spending | 5,202 3,830 
<x 


* This amount includes additional funds provided to the Commission to cover the costs 
of the APEC hearing. - ! 
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NEGLECT OF ne jo puauere INVESTIGATION 


le Aman assaulted his former common-law wife; there ae a history of spousal assault in the rela- 
tionship. He fled the scene after the incident, The RCMP obtained a warrant for his arrest 
regarding this assault, but failed to locate him. ‘Two weeks later, he brutally killed his ex-wife 
after drinking with her at a party. He later pleaded guilty to manslaughter. The victim’s father 
complained that the RCMP had neglected its duty by failing to respond to telephone calls made > 
by him and his late daughter, which provided information about the ex-husband’s whereabouts, — 


and by failing to take necessary action to locate and arrest the ex-husband before he killed the | 


woman. The father also complained that the RCMP did not adequately investigate his daugh- 


ter’s homicide because they failed to locate a man identified as an accomplice to the crime. 


eee, 
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In reviewing this complaint, the Commission examined the steps taken by the RCMP to locate and 
arrest the ex-husband before he killed his former spouse. The RCMP member who investigated the 
assault recognized its seriousness. He requested that, upon arrest, the ex-husband be remanded in 
custody because of his pattern of violent behaviour. Meanwhile, various RCMP members repeat- 
edly checked for him without success at his residence, at his father’s home and at other places that 
he frequented. A warrant for his arrest was obtained and placed on the police information retrieval 
system, which is known as the Canadian Police Information Centre (CPIC). The Victim Services 
Coordinator was advised of the investigation. She kept in contact with the abused woman and told 
her of a safe house that she could attend if she felt scared or threatened. All RCMP detachment 
personnel were briefed about the outstanding arrest warrant. All members were on the lookout for 
the ex-husband during their routine patrols. Considering all of the circumstances, the Commission 

concluded that the RCMP took all reasonable action to locate and arrest the ex-husband before 

he committed the killing. 


With respect to the allegation that the RCMP failed to investigate the possibility that there was 
an accomplice to the crime, the Commission noted that the RCMP interviewed a witness four 
times before that witness mentioned the possibility of an accomplice. Ultimately, the 
Commission concluded that it had reservations about this witness’s credibility given that he 
was very intoxicated at the time of the killing and highly traumatized by the event. Also, his 
leads proved to have no substance, whereas the available evidence overwhelmingly confirmed 
that the ex-husband had acted alone to kill the woman. The Commission concluded that the 


RCMP conducted a proper investigation into this homicide. 


e An RCMP member learned that a woman had accused her father of sexually assaulting her 
when she was a child. The RCMP member interviewed the woman, who had recovered 
memories suggesting that she was abused by a large number of adults involved in an 
extensive network of clandestine ritualized child abuse. The RCMP member interviewed the 
victim and her father, among others. His superior determined that there was insufficient 
evidence to pursue the investigation. The member disagreed and resigned from the RCMP. 
Prior to the member’s resignation, however, the father and his girlfriend complained that 
the RCMP member had conducted a flawed investigation, alleging that he had acted in a 
harassing manner and had predetermined the father’s guilt. An RCMP Sergeant investigated 
the public complaint against the member and concluded that the RCMP member had 
displayed bias during the sexual assault investigation. The RCMP member then made his 


own public complaint, alleging that the RCMP Sergeant who investigated the public 


complaint against him was biased, and that the investigation was inadequate because the 


Sergeant was not experienced in conducting child abuse investigations. 


In reviewing the complaint of the ex-member, the Commission carefully examined the numer- 
ous interviews conducted by the RCMP Sergeant during his investigation into the public 
complaint against the subject member. It evaluated the investigation in light of RCMP policy, 
which requires that a public complaint investigator conduct an investigation in an objective and 
neutral manner consistent with recognized investigative procedures. The Sergeant asked approx- 
imately 400 questions. When these questions were examined in context, there was no basis to 
conclude that the Sergeant had pre-determined the results of his investigation. The Commission 
noted that the Sergeant’s conclusions were well founded, and that he understood sexual assault 
issues based on several years’ investigative experience. The Commission concluded that the 


Sergeant had conducted a thorough and unbiased public complaints investigation. 


e The father of a young girl complained in part that an RCMP member failed to conduct an ade- 
quate investigation into possible child abuse. The father’s relationship with the young girl’s 
mother had ended. The mother and her children now lived with another man. Some of the 
children told the father that they had been spanked with a wooden spoon. He complained to the 
RCMP. The RCMP member, on receiving the allegation of child abuse, immediately interviewed 
the mother and her partner, who admitted that the spanking had occurred. The RCMP mem- 
ber believed that the child who had been spanked was the complainant’s daughter, who was 
14-17 months old at the time. The RCMP member concluded that no crime had occurred, 
however, and conducted no further investigation. The complainant contacted workers in social 
services. They conducted a more in-depth investigation and concluded that the mother and 
partner should be counselled, but that the spanking was not criminal. 

In an interim report, the Commission examined the provincial protocol for child abuse investiga- 

tions, and the case law concerning Section 43 of the Criminal Code, which creates a defence of 

parental discipline of children to an assault charge. The Commission concluded that the RCMP 
member failed to conduct an adequate investigation into the allegation of child abuse because he 
failed to interview the children. The Commission also found that he failed to ensure that imme- 

_ diate contact was made between the police and social services, which was required by provincial 

protocol. Moreover, in the Commission’s view, the defence set out in Section 43 of the Criminal 

Code did not apply to this case. The Commission has not yet received the RCMP 


Commissioner’s response to its findings. 
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TREATMENT OF PERSONS IN CUSTODY 


e The complainant was wanted on a Canada-wide warrant for breach of parole, and was consid- 
ered violent and an escape risk. RCMP members discovered where he was hiding and went to 
arrest him. They found him in the shower, naked. They handcuffed him and helped him put on 
a pair of underwear shorts. Wearing only his underwear, the complainant was escorted to the 
police car along a public street where he was seen by patrons in a local bar. The complainant 
alleged, in part, that he was intimidated by the actions of the RCMP members when they 
treated him in this way. 

The Commission examined RCMP policy, which stated that a person in RCMP custody would be 

treated with decency and that law enforcement officials should respect human dignity. The 

Commission concluded that, at the time of his arrest, the complainant posed neither a flight risk 

nor a safety threat, since he was found naked, and that the RCMP members should have allowed 
the complainant the opportunity to put on a pair of pants. By not allowing him to do so, they 
failed to treat the complainant decently and with dignity, as RCMP policy required. The 
Commission recommended that the officer in charge of the detachment review with his 
members the obligation of RCMP members to treat persons in their custody with dignity. The 


RCMP Commissioner supported this finding and recommendation. 


e The complainant, who had been a matron in the cell block of an RCMP detachment, 
made 45 allegations against various RCMP members generally relating to their failure to 
monitor the activities of, and care for, prisoners in the cells. For example, the complainant 
alleged the RCMP gave her insufficient training to enable her to properly ensure the 
safety and well-being of the prisoners; that some RCMP members watched videos and/or 
drank while on duty; that intoxicated prisoners were not fed; that RCMP members 
permitted a guard to wash police cars for additional pay while on duty; and that some 
RCMP members acted unprofessionally toward a suicidal female prisoner by insulting her 
and refusing to give her a blanket after she had removed all of her clothes. The RCMP, 
after its investigation, concluded in part that the complainant had been given sufficient 
training; that the practice of all detachments was not to feed intoxicated prisoners except 
where circumstances warranted it; that some RCMP members did watch videos while on 
duty; that some RCMP members did drink alcohol at the detachment; that a guard had 
washed police cars while on duty; and that the naked prisoner had been treated in a man- 
ner appropriate to “her suicidal state at the time.” The RCMP also said that it had taken 


appropriate action, where necessary, to correct and educate the RCMP members. 


The Commission reviewed the allegations in light of RCMP national and divisional policy. As 

a result, the Commission made findings of inappropriate conduct where the RCMP had 
considered the conduct appropriate. For example, it concluded that the matron had not 
received adequate training as required by national and divisional policy; that the refusal to feed 
intoxicated prisoners violated national policy; and that the refusal to provide a blanket or gown 
to a suicidal prisoner who had taken off her clothes not only violated national and divisional 
RCMP policy on the treatment of prisoners, but was appalling and an affront to human dignity. 
The Commission was also concerned about the seriously inadequate investigation into the com- 
plainant’s allegations. For example, witnesses were not asked obvious and important questions 
that would have enabled the Commission to make appropriate findings and recommendations. 
The Commission found that RCMP members permitted a guard to wash police cars for addition- 
al pay while on duty and failed to bring the matter to the attention of the officer in charge, 
thereby compromising the safety of detained prisoners. The Commission recommended that all 
detachment members be reminded that they are responsible for the care and well-being of detained 
individuals and, that, according to RCMP policy, they must ensure that the prisoners are continu- 
ally monitored and supervised by the civilian guards and matrons. In his response to the 
Commission’s interim report, the RCMP Commissioner agreed with all the findings except its 
finding that RCMP members permitted a guard to wash police cars for additional pay while on 
duty, thereby compromising the safety of detained prisoners. The RCMP Commissioner noted that 
there is no information to indicate that the members on duty would likely have been aware that the 
guard was washing vehicles rather than attending to his guard duties. In her final report, the 
Commission Chair acknowledged the RCMP Commissioner’s point, but she maintained that, given 
the size of the detachment, the members on duty were likely aware of the guard’s whereabouts and 


inappropriate activities. 


IMPROPER CONDUCT 


e An RCMP member was investigating a murder. He interviewed the suspect’s sister. The inter- 
view included a discussion about the alleged incestuous relationship between her and her 
brother. The woman became emotional during the interview. The RCMP member disclosed 
his own sexual abuse as a child. They kissed and fondled. She then performed oral sex on the 
RCMP member. The woman later lodged a complaint against the RCMP member, alleging 
that he had taken advantage of her emotional state until she felt required to perform oral 


sex on him. In its correspondence, the RCMP apologized for the RCMP member's conduct, 
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which was disgraceful and unbecoming of an RCMP member, and advised that the RCMP 


member had been reprimanded and received counselling. 


The Commission reviewed the RCMP’s correspondence and found that the RCMP had already 
taken disciplinary action against the member and had apologized to the complainant. Therefore, 


the Commission concluded that it was satisfied with the RCMP’s disposition of the complaint. 


USE OF FORCE 


e The complainant and a friend went drinking at a bar. As the complainant was leaving by the 
rear door, he got into a dispute with the doorman over a broken glass. An RCMP member 
arrived and told him that he was under arrest for being drunk in a public place. The com- 
plainant, a large, strong man, resisted arrest. He was pepper sprayed, which enraged him. 
Other RCMP members arrived to assist. While trying to subdue the complainant, one 
RCMP member applied the carotid control hold, which rendered the complainant uncon- 
scious for a short period. The complainant was handcuffed and taken to the local RCMP 
detachment. The complainant alleged, in part, that the RCMP members improperly used 
force on him. 

The Commission examined the facts of this case in light of RCMP policy governing the use 

of pepper spray and the use of the carotid control hold. The Commission concluded that the 

use of pepper spray was proper in the circumstances. The Commission found, however, that 

the use of the carotid control hold was improper. According to RCMP policy, a carotid con- 

trol hold may be used only when a person’s life is at stake. This is because the carotid control 
hold, when used improperly, can be lethal. In this case, the RCMP member who applied the 
hold did so to calm the complainant. There was no evidence the RCMP member feared for his 
life. The Commission recommended that the officer in charge of the detachment review with the 
RCMP member who applied the carotid control hold the RCMP’s national policy regarding the use 


of this hold. The RCMP Commissioner agreed with this recommendation. 


DEFUSING CONFLICT 


e The complainant alleged that an RCMP member had displayed an improper, unprofessional 
attitude, in part, by yelling at him and his wife when they were crossing the street against a red 
light, grabbing him by the jacket, knocking his driver’s licence from his hand, and threatening 
to arrest him. The RCMP’s review of the evidence concluded that the RCMP member saw the 


= 


complainant and his wife illegally crossing a street against a red light after attending a 
hockey game. Other hockey fans followed suit and also began crossing the street. The 
RCMP member said to the couple: “Go ahead and kill yourself.” The complainant replied 
that the RCMP member should get out and direct traffic. The RCMP member responded 
that it would give him a great deal of pleasure to ticket the complainant for jaywalking. The 
RCMP member also told the complainant several times that he would be arrested for obstruc- 
tion if he did not produce identification. Eventually, the complainant produced his driver’s 
licence. The RCMP member was unable to give him a ticket because the member did not have 
any tickets with him, and returned the licence to the complainant. The RCMP stated in its 
letter of disposition that the complainant was verbally abusive and loud towards the RCMP 
member, while the RCMP member was calm and restrained. Accordingly, the RCMP did not 
support the complainant’s allegations. 


The Commission reviewed the incident in light of the RCMP’s principles and guidelines, which 
… encourage RCMP members to act in a manner that helps to defuse conflict. For example, the 
RCMP’s Incident Management/Intervention Model (IMIM) advises RCMP members not to accuse, 
use sarcasm or threats, and not to argue or place blame. CAPRA, a problem-solving model used by 
the RCMP, highlights the importance of communication and interpersonal skills during disputes. 
In the acronym CAPRA, the “C” stands for the clients the police serve, the “A” refers to acquiring 
and analysing information before deciding how to respond, the “P” stands for developing partner- 
ships with individuals and groups who can assist the police in providing quality service, the “R” 
tefers to selecting the best response to solve the problem or dispute, and the final “A” refers to the 
“importance of ongoing assessment and evaluation of police actions to ensure continuous improve- 


. ment in police service. 


In its interim report, the Commission concluded that the RCMP member in this case behaved in a 
manner that raised tensions instead of defusing them. His initial comment, “Go ahead and kill 
yourself” was impolite, sarcastic and unprofessional. The Commission concluded that it was 
impossible to reach conclusions about most of the allegations because the evidence was limited 
to the RCMP member’s word against that of the complainant. The Commission concluded, how- 
ever, that the RCMP member’s overall comments to the complainant were inflammatory and not 
in keeping with the thrust and spirit of the verbal intervention skills promoted in the RCMP’s 
CAPRA and IMIM models. It recommended that the RCMP member receive training concern- 
ing the principles outlined in the CAPRA and IMIM models, and that he apologize to the 
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complainant and his wife for his attitude and conduct during the incident. The RCMP 


Commissioner fully supported the Commission’s findings and recommendations. 


e The complainant and his wife were stopped by an RCMP member at the roadside as part of a 
police roadcheck for impaired drivers. He alleged, in part, that the RCMP member ordered him, 
in an agitated and antagonistic voice, to get out of his car, that the RCMP member struck the 
complainant with his stomach, that he shouted at the complainant so loudly that his wife feared 
for his safety, that he yelled at her to get back into the car, and that he threatened to check the 
complainant’s car with a fine-tooth comb. The RCMP, in its letter of disposition, said that the 
RCMP member smelled liquor from the complainant’s car and had a duty to determine 
whether the complainant, who was driving, was impaired by alcohol. The RCMP concluded 
that this was a case of two strong-willed individuals having a difference of opinion and that, 


while abrupt, the RCMP member did not act unprofessionally. 


As in the preceding example, the Commission reviewed the evidence in light of the RCMP’s 
policy and procedures. Evidence from other RCMP members at the scene was that the RCMP 
member and the complainant were talking heatedly to each other. In fact, a senior RCMP 
member intervened so that a cooler head could prevail. Although there was no conclusive 
proof of many of the allegations, the Commission found in its interim report that the RCMP 
member raised his voice to the complainant and thereby acted in a manner that needlessly 
escalated the situation. The Commission recommended that the RCMP member receive 
training concerning the principles outlined in the CAPRA and IMIM models, and that he 
apologize to the complainant and his wife for his part in escalating tensions during the 


incident. The RCMP Commissioner has not yet responded to the Commission’s findings 
and recommendations. 


PROCEDURAL ERRORS 


e Acomplainant alleged misconduct by an RCMP member. A second person made a complaint 
about the same incident. The RCMP wrote to the first complainant, advising him that the 
second complainant would be the person to whom the RCMP would send its final report 
following its public complaint investigation. The first complainant was informed that his 
allegation was a duplicate and that the investigation was therefore terminated under the 
provisions of the RCMP Act. The RCMP told the complainant that the second complainant 
could share the information contained in the final report with him, if he or she wished. The 
first complainant responded to the RCMP in a letter entitled “Appeal of Decision to 
Terminate Complaint.” The RCMP forwarded this letter to the Commission. 


The RCMP Act outlines the procedure to be followed when investigating and reviewing 
public complaints. Paragraphs 45.36(5)(a)(b) and (c) provide that the RCMP Commissioner 
may direct that an investigation of a public complaint be terminated if, in the RCMP 


Commissioner’s opinion: 


(a) the complaint is one that could more appropriately be dealt with, initially or completely, 


according to a procedure provided under any other Act of Parliament; 
(b) the complaint is trivial, frivolous, vexatious or made in bad faith: or 


(c) having regard to all the circumstances, investigation or further investigation is not necessary 


or reasonably practicable. 


Where the RCMP Commissioner makes a direction concerning a complaint pursuant to subsec- 
tion 45.36(5), the RCMP Commissioner must generally notify the complainant in writing of the 
direction, or the reasons for the direction, and of the right of the complainant to refer the 


complaint to the Commission for review if the complainant is dissatisfied with the direction. 


The Commission concluded in this case that the RCMP’s letter to the first complainant in response 
to his complaint did not satisfy these statutory requirements of the RCMP Act. First, the letter failed 
to refer to the specific paragraph of the RCMP Act upon which the RCMP relied to terminate the 
investigation. Second, it failed to state that the complainant had the right to request a review of the 
RCMP Commissioner’s decision to terminate the matter by referring the complaint to the 
Commission for review. Third, there is no power under the law to terminate the investigation of a 
public complaint for the reasons provided to this complainant, namely that his complaint was a 
duplicate of another. The Commission recommended that, in future, the RCMP address the issue 
of duplicate complaints, not by terminating one of the investigations, but by ensuring that each 
complainant receives a letter of disposition that fully addresses the substance of the complaint. The 


RCMP Commissioner fully supported the Commission’s findings and recommendation. 


e A complainant alleged that an RCMP member had inadequately investigated an assault on a 
child. The investigation was assigned to a member at the same RCMP detachment as the mem- 
ber being investigated. The complainant informed the detachment that it was inappropriate 
for another member at the same detachment to investigate the complaint. He said he was 
contacting the Commission to ask for an outside investigator to be assigned. In its letter of 
disposition to the complainant, the RCMP advised the complainant that, in light of his 
views, any investigation done by the detachment would not be well received by him. The 


investigation into his complaint was therefore terminated under subsection 45.36(5)(a) of 


COMMISSION FOR PUBLIC COMPLAINTS AGAINST THE RCMP 
] 
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the RCMP Act, because the RCMP stated that it was more appropriate for the Commission to 


consider the matter. 


In its review of the complaint, the Commission concluded that the RCMP member did conduct a 
proper investigation into the assault allegation. The Commission concluded, however, that it was 
improper for the RCMP to terminate the public complaint investigation for the reason given. 
Paragraph 45.36(5)(a) of the RCMP Act provides that the RCMP Commissioner may direct that no 
investigation be commenced or that a public complaint investigation be terminated if the com- 
plaint could be more appropriately dealt with according to a procedure under any other Act of 
Parliament. The public complaints process, however, is not a procedure under any other Act of 
Parliament. It is a procedure under the RCMP Act. Furthermore, the RCMP Act does not provide 
for the termination of a public complaint investigation because the complainant lacks confidence 
in the ability of the RCMP to investigate the public complaint impartially. To permit the RCMP 
to terminate a public complaint investigation for that reason would undermine the public com- 
plaints process. The RCMP is generally obliged under the RCMP Act to conduct the initial 
investigation of the public complaint. If the complainant is dissatisfied with the manner in 
which the RCMP has disposed of the complaint, he or she may request that the Commission 
review the complaint. In his response to the Commission’s interim report, the RCMP 
Commissioner agreed with the Commission’s findings. The RCMP Commissioner also stated 

that a written notice of the RCMP policy concerning the termination of public complaints 
investigations would be sent to RCMP members involved in the internal investigation of this 


public complaint and to the appropriate supervisors. 
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GETTING IN TOUCH 
WITH THE COMMISSION 


HEAD OFFICE 


Mailing Address 


Commission for Public Complaints Against the RCMP (CPC) 
P.O. Box 3423, Station ‘D’ 


Ottawa, Ontario 


K1P 6L4 

Telephone and Fax 

General Enquiries (613) 952-1471 
Complaints (toll-free) 1-800-665-6878 
Fax (613) 952-8045 


SURREY OFFICE 


Address 


Commission for Public Complaints Against the RCMP (CPC) 
#227 137° Street . 


Suite 102 

Surrey, British Columbia 

V3W 1A4 

Telephone and Fax 

General Enquiries (604) 501-4080 
(604) 501-4091 

Complaints (toll-free) 1-800-665-6878 

Fax (604) 501-4095 


WEB ADDRESS 


http://www.cpc-cpp.gc.ca 
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